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Sir, 
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Chairman by your predecessor when he set the Committee on 27th November, 1959* 

As you will see, the Report Is unanimous. 

I have the honour to be. Sir, 

Your obedient Servant, 



David Cairns 
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PART I 



INTRODUCTION 



Constitution of Committee 

1, Vie were appointed on the 27th November, 1959, with the following terms of 
reference;~ 

“To inqviire into the law and practice:" 

(a) governing investigations of accidents occurring in the United 
Eingdom to civil aircraft and elsewhere to civil aircraft 
registered in the United Kingdom; and 

(b) governing the conditions under which licences granted by the 
Minister of Aviation to persons to act as members of the flight 
crew of civil aircraft or as aircraft maintenance engineers or 
aircraft radio maintenance engineers, or any privilege conferred 
by such a licence, may be cancelled, suspended or vasried and the 
conditions under which a person nho is medically and technically 
qualified to hold or exercise such a licence or privilege may be 
refused a grant or renewal thereof, 

and to make recommendations.*' 



Procedure followed 

2. Our first meeting was held on 1st Janxiary, I960, and we held thijrty three 
meetings altogether. 



3. A number of persons and organisations were specially Invited to submit 
comments on the present law and practice, and a general invitation to submit 
comments was issued through the Press. As was to be expected, many similar 
points were made by more than one witness. It did not prove necessary to ask all 
those who submitted memoranda to give oral evidence in addition. In all we took 
oral evidence from 40 witnesses (including representatives of 12 organisations and 
bodies), and written evidence was received from 49 witnesses. A list of 
witnesses is at Appendix A. 



Previous Committees on Accident Investigation 

4, Two Committees have previously inquired into the accident investigation 

procedure in the United Kingdom: the Shelmerdine Committee idiich reported in 

1945 and the Newton Committee which reported in February 1948* 

5. The Shelmerdine Committee was a departmental body whose report was. not 
published. We have given due consideration to this Committee's observations 
and recommendations. The Nerton Committee revier^ed the history of accident 
investigation in the United Kingdom and the relevant legislation up to that time. 

It did not consider matters relating to licences. We have given careful considera- 
tion to the Newton report (Cmd. 7564) and the memorandum by the then Minister of 
Civil Aviation which was attached to it. 
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PART II 



SCOPE OP INQUIRY 



Interpretation of Terms of Eeferetooe 

6. We have intei^reted the word "accidentfi” in the light of the definition 
given in Regulation 1 of The Civil Aviation (investigation of Accidents) 
Regulations, 1951* This states that an accident "includes any fortuitous or 
unexpected event by which the safety of an aircraft or any person is threatened". 

7« Althou^ under this definition occurrences in which no actual damage or injury 
takes place are included in "accidents", in common parlance a distinction is made 
between "accidents" , when damage or injury occurs and "incidents" which involve 
only a hazai^i and no damage or injury. We have considered minor accidents and 
incidents as well as those accidents which, under the Regulations, must be notified 
to the Minister, Accidents which are reqiiLred to be notified are those in which 
any person has sirffered death or serious injury or in which the aircraft has 
received substantial damage. 

8. In considering the investigation of accidents occvuring abroad to British 
registered aircraft, we have borne in mind the obligations imposed bv Annex 13 
to the Convention on International Civil Aviation (see paragraph 113)» We have 
concerned ourselves with foreign law and practice only where we wished to compare 
the foreign system with our own. 

9. Althou^ under The Air Navigation (investigation of Combined Military and 
Civil Air Accidents) Regulations, 1959, an accident involving a military aircraft 
taking off from, or landing at, a civil aerodrome may be subject to investigation 
by the Chief Inspector of Accidents, we have considered these Regulations only as 
they would a^ect an accident in which a civil aircraft was involved. 

10. Whilst our terms of reference, literally interpreted, might bring within 
our competence the question of suspension of a licence on medical grounds, this 
question, apart from, the cases dealt with under Article 16 of The Air Navigation 
Order, i960, is not likely to arise during the currency of a licence and, if it 
did, we see no reason why it should be dealt with differently from that of refusal 
to grant or renew a licence on medical groxmds which is a matter clearly excluded 
from the field of om* inquliy, 

11. As oxir terms of reference covered two subjects which are not necessarily' 
related (licence action may follow an accident but it may also be taken when the 
licence-holder has not been involved in an accident), the two subjects are dealt 
with separately, the first in Parts III to VIII and the second in Parts IX to XI. 
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PART III 



PRESENT LAW AKD PRACTICE GOVEBMIN& ACCIDENT INVESTISATrON 



Statutory Provisions 

12. Section 10 of the Civil Aviation Act, 1945, empowers the Minister of Aviation 
to make Regulations proving for the investigation of aircraft accidents either 
ooo^ring in or over the Dnited Kingdom or occurring elsewhere to British aircraft 
Hngdom. In so far as ouch Regulations relate to 

■“'hy are required by the Section to be made 
jo^tly by a Secretary of State and the Minister. The Civil Aviation Act 1 949 

as bection 12 of the Axr Navigation Act, 1920. ^ 

3^e powers conferred by Section 10 the Minister has made 

Ihe Civil Aviation (investigation of Accidents) Regulations, 1991, irfiioh Kovem 
affecting only civil^rcraft. AjtSg jolnl^^ 
^th the Seoretajy of State for Air, the Minister has also made The aIv Navigation 
Military and Civil Air Acoldento) Regulations, 1959 , 
whxrt pvern lire investigation of accidents occurring to military aircraft where 

ar^LbstLlSS^^Th! procedures established by the latter Regulations 

are substantially the same as those under the former, the principal modifications 
be^g those necessary because there are two Ministers involved. ^ For these reasons 
and because they relate partly to matters outside our terms of reference as 

Regulations are not considered separately in this 

Sr^ 9 b 1 R^Xff 1 llegulations are mentioned the refLenoe is to 

wi6 1991 Regulations unless otherwise stated. 

Ihom S'ancfSted°?MT^^’'® aPPPtotment of Inspectors of Accidents, one of 

two alte^tive forme of investigation nf^S«naft’nnoidStnf°nn inWotiVSiln^^' 
private by an Inspeotor of Accidents, and one held in public, known as a Puhllo 
S’SfloVd ChinSuVr’^^Vn assisted by technical assessors wJLtsd 

or by nS'Vl mV SVpnZVl"“^' "" undertaken by himself 

Accidents Investigation Branch 

tosuenSr^n? investigations the Minister has appointed a Chief 

who are aesisted by eleven inveVtlratin^oSlS™^ Inepeotor and ten Inspeotoro 

with the technical erramiSti^ nn SeSfgV Si S tSST P>^arily 

this is LSiSen V L, a!?:Ss“! «^Wlshmsnt, 
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In Post 


Kstablishment 


Chief Inspector of Accidents 
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Deputy Chief Inspector of Accidents 
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Senior Inspectors 




Inspectors 






Chief Investigating Officer 
Senior Investigating Officers 


9 

1* 


9 


Investigatlag Officers 






23 


27 




— — 


, 



The annual cost of the Branch is approxinately £81 ,700. 

16. For the purpose of carrying out their 

slillarp^ers S those conferred by statute on ^specters in otter ^elds such 
as Eallw Inspectors and Ministry of Transport Marine S^eyors. These povrers 
relate t^requiring the attendance of irLtnesses, ’ 

taking statements and haring the right to enter and In^bo* 

investigating Officers are appointed "Inspeotors for the ° * 

Kegulatlons Lid therefore have the same statutory powers as an Inspector but are 
not in practice referred to as such* 

17. The Chief Inspector is entitled to investigate an accident whether it t“ 
notifiable or not, and many accidents which are not notifiable come to ^s 

but, in practice, very few accidents have been investigated otter than those which 
are recplred to be notified. Between 1st January, ISST, and 31st December, 1?59, 

850 accidents, of which 197 occurred abroad, were notified undCT tte Re^tims. 

So far as is known, all notifiable accidents were in fact notified. During ttle 
period, 72 accidents were investigated under the Regulations - 56 by Inspectors 
Lvestigations and 16 at Public Inquiries. loss of life ooci^red ^ 91 of 
accidents which were nctifled as having occurred in the Dnlted Kingdom ^d, ^ ttese, 
45 were investigated either by Inspectors' Investigations or at FUbllo toqu^es. 

In this period of el^t years there were thus 46 accidents in this country riiloh 
iaTolved loss of life which were not investigated under the Regulations, 



TnHpeotors* Investigations 

18. in Inspector's Investigation is required to be held in private and in practice 
there is no formal hearing at which evidence is received althou^ this would ^pear 
to be pemisslble under the Regulations. When the Chief Inspector has decided 
that an accident requires investigating a team from the Accidents Investigation 
Branch is sent imaediately to the scene of the accident and the investigation 
proceeds forthwith. Sie team usually consists of an Inspector and rae or more 
Investigating Officers. Ihe Inspector is responsihle for the overall conduct of 
the investigation and in particuUr for taking statements from witnesses a^ for 
obtaining evidence on operational matters appertaining to the accident. The 
Investigating Officers are responsible for examining the wreckage and adyis^g the 
Inspector on engineering matters. Public notice that an investigation is taking 
place is required to be given and any persons interested who desire to make 
representations oonoeming the circumstances or causes of the accident may do so in 
writing within fourteen days of the notice. Representations are, however, seldom 
made. 

19. Unless the Minister has already decided to direct a Public Inquiry to be held 
a preliminary report is submitted by the Chief Inspector as soon as possible to 
assist him in deciding whether or not to do so. A copy of the preliminary report 

“ 4 - 
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is also sent to the Attorney G-eneral who under the Regulations is entitled to 
intervene in an investigation in the public interest in order to make 
representations or to examine witnesses. Should the Minister decide not to order 
a Public Inqiiiry the Chief Inspector continues his investigation and upon completion 
makes a report to the Minister which according to the Regulations is required to 
state "the circumstances of the case and his conclusions as to the cause of the 
accident, adding any observations and recommendations which he thinks fit to make 
with a view to the preservation of life and the avoidance of similar accidents in 
the future". 

20. An important provision in the Regialations as to the conduct of an Inspector's 
Investigation is that contained in Regulation 7(5) which affords to a person who may 
be blamed in any degree for the accident the right to make a statement or give 
evidence and produce witnesses and to examine any witnesses from whose evidence it 
appears that he may be blameworthy. This Regulation does not lay down any 
procedure whereby the Inspector is to give effect to its provisions but following 
criticism of the vfay the provision had been implemented the Minister in a statement 
in the House of Commons on 29th July, 1959» announced a prooedizre, which is now 
followed, intended to clarify the position and avoid any ambiguity as to the rights 
of the person concerned. This statement sets out the standard letter which the 
Chief Inspector is to send to a person advising him that he may be held blameworthy, 
giving the reason why blame is likely to be attributed to him and stating the 
rights he is entitled to exercise. Such a person is entitled to make 
representations either in writing or at an intejview or interviews with the Inspector 
at which he may have legal and expert advisers present and nay produce and examine 
witnesses. In his report to the Minister the Chief Inspector is required to make 

a statement summarising the manner and extent of compliance with the provisions ol 
this Regulation. 

Public Inqtiiries 

21 . Vihere the Minister directs a Public Inquiry to be held the matter is remitted 
to the Attorney G-eneral and, thereafter, the preparation of the case for the Inquiry 
is conducted by the Treasury Solicitor vinder the direction of the Attorney G-eneral. 
The Chief Inspector completes the technical aide of the investigation, and makes 
his findings available to the Treasury Solicitor. He is also required to render 
all possible assistance to the Court and the Attorney Q-eneral. The Inquiry is held 
by a Commissioner appointed by the Lord Chancellor and referred to in the Regulations 
as "the Court". The Commissioner is usually a Queen’s Counsel and he is assisted 
by assessors, usually two in number, of whom one is invariably a pilot* 

22. The piTOoedure laid down by the Regulations for the holding of a Public Inquiry 
requires a notice of the Inquiry to be served upon the parties and this has to 
include a statement of the questions which the Attorney General intends to raise at 
the hearing. After the production and- examination of witnesses on behalf of the 
Attorney General, the parties are entitled to cross-examine and to address the 
Court and produce and examine witnesses. 

23. The Court reports to the Minister stating the circumstances of the case and 
its opinion of the causes of the accident and is empowered to add any ' obsei*vationB 
which it thinks fit to make with a view to preservation of life and the avoidance 
of similar accidents, including a recommendation for -the cancellation, suspension 
or endorsement of any lloence or certificate. In practice -the Court has never 
been asked any questions about subsequent action over licences or certificates and 
no recommendation has ever been made as to their cancellation, suspension or 
endorsement. The assessors must either sign the report or record their dissent. 

All reports so far made have had the concurrence of the assessors. 



- 5 - 
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Publication of Reports 



2^. ®ie Regulations provide in the case of an Inspector's Investigation that 
"the Minister may cause the whole or ony part of such report to be made public in 
such manner as he tbiwVs fit*' and in the case of a ^blic Inquiry that "the Minister 
phftll tmless there are good reasons to the contrary cause any such report •••••»«•», 
to be made public wholly or in part- in such manner as he thinks fit." In 1948 
Lord Pakenham, then Minister of Civil Aviation, stated (in his memorandum published 
with the Newton Report) that his practice in the matter of publication of reports 
would be to publish all reports of Public Inqxiiries unless there were difficulties 
on security grounds, or where a foreign aircraft was involved and the agreement of 
the foreign government had first to be obtained, or where it appeared likely that 
criminal proceedings might be instituted and that publication might be prejudicial 
to the interests of the accused. With regard to Inspectors' Investigations the 
Minister stated at the same time that, subject to the same exceptions, reports 
would be published in respect of accidents occurring to British aircraft operating 
scheduled journeys or engaged on charter in all cases where death or serious 
personal injury had occurred, or where useful lessons might be learned in connection 
with the practice of flying, technical development of aircraft construction, or 
where other special features were present. Subject to the above provisos we have 
been informed by the Ministry that the normal practice is to publish all reports 
except those which do not appear to be of public interest. During the period 
1st January, 1952, to 31st December, 1959» 72 accidents were investigated, 56 by 
Inspectors' Investi^tions and 16 at Public Inquiries. Of the 56 Inspectors' 
reports, 1? were published} all the reports resulting from Public Inquiries were 
published. 

Accidents to British registered aircraft abroad 

25 . Aooidents occurring to United Kingdom registered aircraft overseas may be 
investigated under the Regulations. With regard to aooidents oocurring abroad, 
however. Article 26 of the Convention on Civil Aviation, 1944, and Annex 13 to that 
Convention (which contains the Standards and Recommended Practices relating to 
aircraft accident inquiries) , impose an obligation on the State in which the 
accident occurs to institute an inquiry or investigation into the ciroumstanoes of 
the accident. Such State is made responsible for conducting the inquiry, although 
there is provision in the Annex for delegation of the whole or part of the conduct 
of the inquiry to the State of Registry of the aircraft. When an inquiry is held 
abroad into an accident affecting a United Kingdom registered aircraft an Inspector 
of the Accidents Investigation Branch, whenever the practice of the investigating 
State permits, attends the proceedings in accordance with the provisions of the 
Annex, as an accredited representative. Article 26 of the Convention applies to 
accidents defined in such terms that they cannot be identified xmtil after the cause 
of the accident has been determined. Moreover, not all States have accepted all 
the Standards and Recommended Practices of Annex 13. 



- 6 - 
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PART IV 



SOME CRITICISMS OF THE PRESENT SYSTEM 
OF ACCIDENT BiVESTI&ATION 



T^Hpectors * Investigations 

26. !Hie Chief Inspector of Accidents may investigate, or cause an Inspector of 
Accidents to investigate, any accident whether or not it is one of irhioh 
notification is required* The decision as to whether a particular accident is to 
be the subject of an Inspector's Investigation thus rests with the Chief , Inspector, 
and to enable bim to decide this question it is sometimes necessary for a 
preliminary investigation to be made. 

27. At present the Regulations contain no specific provision for a preliminary 

investigation although it is clear that additional information may often be necessary 
before the Chief Inspector can decide whether to investigate or not or, sometimes, 
whether to advise the Minister that a Public Inquiry should be held. Under the 
present Regulations the powers given to an Inspector to enable him to carry out his 
investigation appear to become effective only when it has been decided that a full 
investigation is to take place and public notice has been given in accordance with 
Regulation 6(3)* Chief Inspector has represented to us that these powers 

should apply equally to an Inspector engaged in a preliminary investigation. 

28. The principal difference between what may be termed a "full” Inspector's 
Investigation and the preliminary investigation is that a preliminary investigation 
may not consist of more than a few routine enqtiiries and the public notice required 
under Regulation 6 may not have been given. A preliminary report is prepared irtien 
the preliminary investigation has been made. It states all the known facts 
regarding the accident and the circumstances in which it occurred. Often the 
preliminary report discloses the main cause of the accid^t and the final report 
only confirms this. Doubts have been expressed as to idiether a preliminaiy report 
serves ai^ useful purpose. Alternatively it has been suggested that a preliminary 
report should have a simpler form than is now customary, and should be produced at 
an earlier stage. 

2S#. Apajrt from the question of whether the circumstances of an accident are such 
as to justify the investigation proceeding beyond the preliminary stage, it is not 
practicable for the Accidents Investigation Branch to investigate every notifiable 
accident, much lees every accident. At present, only a very proportion of 

notifiable accidents are the subject of full investigation. (See paras. 17 and 68). 

30. When the investigation reaches the stage at which the report can be drafted, 
or sometimes earlier, it may become apparent that blame for the accident nay be 
attributed to someone. In such cases, the Inspector is charged with the 
responsibility, under Regulation 7(5) » of giving, notice to the person concerned 
that blame may be attributed to him and, if it is practicable, of permitting him to 
"make a statement or give evidence and to produce witnesses and to examine any 
witnesses from whose evidence it appears that he may be blameworthy". If the person 
likely to be blamed is deceased, his representatives have similar rights. 

31. It is clear that provisirai should be made for any person, to whom blame may be 
attributed in the report, to have the protection of some procedure enabling him to 
state his case and to contest the evidence affecting him. The present procedure 
is, however, somewhat difficult for the Chief Inspector to administer. This 
procedure has in the past been the subject of a good deal of criticism, particularly 
in the case of Captain W, H, Hankin who was Captain of a Viscount which crashed at 
Prestwick on 28th April, 1958. Captain Hankin was not satisfied that he had been 

- 7 - 
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given sufficient opporWty to 

gave rise to prolonged asoussxon to ^ olarified pending the results 

the procedure the Minister announced that it wouia oe c. 
of our inquiry. (See para. 20) . 



32. On oonpletion of the Inspector's ^de^uSer°Ee^ation 7(5) 

is subnitted to the Minister, after any f or any ^t of it is 

have been considered. The decision as to whethe | Representations have 

to he published rests idtb the Minister ^f^ulation 8. P s ^ioe 

been side to us that all reports V?u?Sc"toirlerit if not so to ?he ease 

in the case of accidents tovestigated at 7 ™norta are not 

of investigations conducted by the Chief tospeotcr foopr 

published, it is the practice for toose J^rtoe tovestigation 

Steps are also taken to ensure that any lessons t universally agreed 

are brou^t to the attention of others nho oould “ “,^”Sorm^ 

that repots should be prepared as expeditiously as posable and tog imom 
relevant to safety should reach those rtio csn^give to utod 

earliest possible moment. We have throughout had this aim in mind. 



Public Inciuiriefl 



33 A Public Incuiiy into an accident is held nhen it appears to the Minister to be 

33. A ruDiio ^ uluiater is guided by a number of factors among which 

Sfthf following: whether the accident was likely to disturb public oogldenoe 

either in the safety of travel by air or in the manner in which the functions of 
Sf M^nSt^ orSfopemtor are being conducted; whether there was a raeWess 
disregard tor the lives of persons or their safety, or a high degree 
neae; whether a Public Inquiry is more likely than a private “f 
cause cf toe accident; and whether such measure of blame may be attributed to an 
individual as to preoudice his career. 



34. It has been ouggested to us that the appllcgion of . 

nresent has resulted to the holding of too many Public Inqnirtee. They take up 
the time of busy people, are costly to the public purse and 

it Is said, may be damaging to the aircraft industry because they hi^llght the 
risks of flying and create in the public mind the feeling that air travel Is 
more hazardous thing than it really is. 



35. others have, on the contrary, suggeeted that all accident investigations should 
be held In public or at least that a person who is likely to be blamed should have 
the right to demand a Public Inquiry. 



36, There have been j 
Inquiries ■ 



) major criticisms of the procedure followed at Public 



37, The Eegulations provide that when a Public Inquiry is ordered the Attorn^ 
Oeneral, the owner, the operator, the hirer, the person in oommand and any othw 
person upon whom a notice of inquiry has been served, shall be deemed to be pa^lee 
to the proceedings and we refer to our consideration of changes in 'this and other 
practices in Part VII. 



Independence of Accidents Investigation Branch 

38. The Chief Inspector has complete independence in the sense that it is for him 
to decide whether or not an accident should be investigated by his Branch (except 
where a Public Inquiry is directed) and he is subject to no interference in the 
conduct of the investigation and the preparation of his report. He is however 
responsible to -the Minister of Aviation, who appoints him and his Inspectors and to 
whom reports of investigations are required to be made. This relationship between 

- 8 - 
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the Minister and the Accidents Investigation Branch has heeh severely criticised "by 
witnesses who have given evidence before us, in particular by the British Air Line 
Pilots Association and by the Society of Licensed Aircraft Engineers. It was also 
a matter which was given considerable attention by the Newton Conunittee, who reached 
the conclusion that the system should be radically changed and recomiaended the 
complete separation of the Accidents Investigation Branch from the Ministry and the 
establishment of an independent Civil Air Accident Board. This recommendation was 
not accepted by the Minister. 

39. Criticism of the present relationship between the Chief Inspector and the 
Minister is mainly based on the fact that the safe operation of aircraft is directly 
affected by the efficient and correct handling of facilities owned and staffed by 
the Minist^. Apart from the provision of aerodromes generally, these facilities 
include such important senrices as Air Traffic Control, Teleoommunications, Radio 
Aids to Navigation, Approach Lighting and Instrument Landing Systems. 

(Meteorological services are also provided by the Grovemraent but the responsibility 
for these rests with the Secretary of State for Air) . Arising out of these 
activities the Ministry is likely to be^ and on occasion has been, an interested 
party in air accident investigations. The critics of the present system contend 
that when such an occasion arises, the Inspector of Accidents as an employee of the 
Ministry is placed in an invidious position and that bis findings are lik ely to be 
biased in favour of his Ministry colleagues. Other critics emphasise the anomalous 
position of the Minister, who has to answer in Parliament both for the conduct of 
his Inspectors in investigating an accident and for those of his staff who may be 
involved. For these reasons, it has been strongly represented to us that the Chief 
Inspector and his Branch should move to another Covemment Department or be 
responsible to an independent statutory board. 

40. We have noted the arguments against any such transfer set out in, the Minister of 
Civil Aviation's statement attached to the Newton report and we have particularly 
sought the views of the Government Departments suggested by various witnesses as 
possible locations for the Accidents Investigation Branch. These Departm^ts - 

the Lord ChanceU-or's Department, the Law Officers and the Home Office - each hold 
the view that their particular Department woxild not, in any event, be appropriate 
for the Accidents Investigation Branch, and they are in favour of maintaining 
the present position. The Ministry of Aviation is of the same opinion inasmuch as 
it is considered that the Branch would be hampered by separation and would lack the 
contact with aviation matters generally which is essential to the proper discharge 
of its functions. If another Department were to be responsible for accident 
investigation it is contended that its officers would still be dependent for technical 
advice on the Ministry of Aviation and therefore that the separation would be more 
apparent than real. Several other bodies, including BOAC, BEA and the Gxiild of Air 
Pilots and Air Navigators, told us that they oppose the separation of the Accidents 
Investigation Branch from the Mlnistiy. 

M . It has been contended that if it could be brou^t home to the public that the 
Chief Inspector is in practice completely independent of departmental control any 
public disquiet would be allayed. Various means of emphasising this independence 
have been suggested. One is that the office of Chief Inspector should be provided 
for by Statute instead' of in Regulations and that the Statute should lay down his 
principal powers and duties. Another suggestion is that the Accidents Investi^tlon 
Branch shoiild be geographically separated from the Ministry. To the first proposal 
it may be answered liiat, the office of Chief Inspector being already in existence, 
and the Minister being responsible to Parliament for the Regulations he makes, to 
incorporate the provision in an Act of Parliament at this stage would be a change of 
form rather than of substance and would make little impact on the public mind. To 
the second proposal there is the answer that for practical purposes it is highly - 
convenient that the Inspectors should have easy and rapid access to Ministry 
personnel and Ministry files. If there were geographical separation it would still 
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PART V 



ACCIDENT INVESTIG-ATIQN PROCEDURE ABROAD 
Dnited Statea of America 

42* In the United States of America accident investigation is the responsihility 
of the Civil Aeronautics Board. The federal Aviation Agency is also responsible 
for inquiring into accidents with a view to determining whether any of its employees, 
such as an Air Traffic Control Officer, or any of the services for which it is 
responsible, is at fault. The CAB and FAA are separate bodies established under 
the Federal Aviation Aot, 1538; in order to avoid two separate investigations, the 
FAA normally joins with the CAB in the investigation conducted by the latter. The 
relationship between the two with regard to accident Investigation is further 
complicated by the fact that the CAB has requested the FAA to investigate aooidenta 
to fixed wing aircraft having a maximum authorised weight of up to 12,300 lb. 

if3> Vdien an accident occurs, responsibility for the Investigation rests with the 
CAB Bxireau of Safety, which has a number of Regional Offices. In some cases the 
complete investigation may be handled by the Regional Office, but for major 
accidents specialists from the CAB in Washington D.C. are usually called in. 

44. We have studied the American system with interest. The first important point 
to idiich we must call attention is one that has been commended to us, namely the 
separation of the responsibility for accident investigation from the executive 
Department responsible for operations. This, however, is made possible by a 
constitutional difference between the organisation of Ucvemment in the United States 
and that existing in this country. The GAB is responsible to the President for a 
number of functions relating to aviation; the FAA to the Secretary for Commerce. 

In this country the functions of both are vested in the Minister. Moreover, we 
recognise that the soale of operations in the United States and the clrouiast^oes 
under »diich these operations are carried out, are very different from, and the number 
of accidents in a year much greater than, those in this country. A notable feature 
of American aircraft accident investigation practice is the formation of a 
considerable team, including interested parties, who take part in the investigation. 
It has been suggested to us that this system increases the chances of ascertaining 
the cause of an accident and also gives a better opportunity to the various 
interested parties to obtain information that may be of assistance to than than ia 
afforded in the {Jnlted Kingdom. It is, however, recognised by those who have had 
experience of the American system that the team tends to become unwieldy and that 
the presence of investigators who have their own ends to serve may hamper the 
investigation. We discuss later the desirability of bringing in as assistants to 
Inspectors persons with special knowledge or skill, who may be able to assist In 
discovering the truth, but we do not consider that a team on the American pattero 
could with advantage be introduced here. 

Australia 

45» work of accident investigation in Australia is carried out by the Division 

of Air Safety Investigation, Yihich is a branch of the Department of Civil Aviation. 
This Branch, however, is not solely concerned with accident investigation but also 
performs functions relating to air safety generally, such as the preparation of 
educational and statistical information on air safety and the reoommendation of 
measures to improve safety standards. It is really an Investigation and air 
safety advisory group within the Department of Civil Aviation. 
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perhaps the most striiiiig feature of the Australian system is the way in which 
incidents, as distinct from accidKits, are treated* Incidents, which are defined 
separately in. the Australian Regulations, are reqiiired to he notified and are "ttie 
subject of investigation by the Division of Air Safety Investigation. Air Safety 
incident report forms are provided to all operators and pilots, who are encouraged 
to complete them in respect of any occurrence which mi^t have affected safety 
margins even though the occurrence does not fall within the statutory definition of 
an incident. Great importance is attached to this system of dealing Ydth 
incidents which, in the view of the Department of Civil Aviation, contributes much 
to the improvement of air safety. 

47. So far as investigations are oonoeraed the Australian system broadly resembles 
that employed in this country. There are two types of investigation, one carried 
out by an authorised Inspector and, at the Minister's discretion, one carried out by 
a Board of Accident Inquiry. Details of procedure are different from those in the 
United Kingdom and in particular we note that a Board of Inquiry only takes place 
after there has been an Inspector's Investigation and, as respects both types of • 
inquiry, the Regulations provide that statements or disclosures made by a witness 
are not admissible in evidence against him in civil or criminal proceedings. 
Provision is made in the Regulations for the publication of reports of investigations 
and inquiries in much the same way as in this coxuitry but we are somewhat surprised 
to leam that in practice formal reports are not published. Where, however, it is 
deemed that a significant lesson is to be learned from the investigation, an article 
about it is prepared for inclusion in a quarterly journal which is published by the 
Division of Air Safely Investigation. 

48. It is generally recognised that the Australian system of investigation is very 
efficient and the Australian accident record is a good one. The feature of the 
system fdiich most impressed us was the wide range of occurrences which are 
notifiable and which are Investigated. 

France 

49. In France there is an elaborate system of notification of accidents, incidents 
and 'operating irregularities’, and of investigation by way of preliminary 
investigation, special technical inquiry and Commission of Inquiry. The first two 
types of investigation are both normally carried out under the control of the Head 
of the Aeronautical District in the territory where the accident occurred, but in 
oase of difficulty the Secretary of State for Public Works, Transport and Tourist 
Traffic may step in. A Commission of Inquiry compares roughly to a United Kingdom 
Public Inquiry but the Commission may have some six or seven members (including a 
medical member) and there is no provision for it to sit in public or for its report 
to be published exc^t to the 'Services concerned'. 

50. The organisation of accident investigation is so different in the two countries 
that we da not consider that any part of the procedure in France could usefully be 
adopted in the United Kingdom. It is, however, worth vrtiile noting that the French 
'Instructions' (which correspond roughly with our Regulations) begin with the 
statement 'Any abnormality in the functioning or operation of an aircraft, whatever 
•ttie consequences, will produce lessons from which the safety of air navigation can 
be improved'. This is perhaps an overstatement but with the substitution of 'may' 
for 'will' we consider that it represents the ri^t approach to the task of 
investigation. 

Germany 

51 . The responsibili-ty for the investigation of aircraft accidents in the Federal 
Republic rests with the Federal Aeronautical Office which is also responsible for 
the certification of aircraft. It is a Federal Agency which, although it reports 
to the Federal Minister of Transport, functions largely independently, 
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52. When an accident occurs, a preliminary investigation is made by the Inspector 
of Accidents and, in the case of an accident where the cause is clear, or its 
results are not serious, the investigation may be concluded at this stage. If the 
Inspector considers that a more extensive inquiry is necessary he may refer the 
problem to an Investigation Commission which consists of a Chairman and three 
Assessors. The Chairman is a judge and one of the Assessors is the Inspector of 
Accidents; the other Assessors are a pilot and an aeronautical engineer. The 
Inspector of Accidents plays a prominent part in the Inquiry and endeavours to obtain 
findings in accordance wi*^ his own views. The Commission hears evidence in 
private as this is considered to encourage witnesses to speak more freely than they 
might do otherwise; it has no powers to compel the attendance of witnesses or to 
take evidence on oath. We are informed however that amendments to the legislation 
are under consideration which would change the present syst^ and require evidence 
to be given upon oath. 

53« We consider that in the type of case where a formal Inquiry is desirable, the 
advantages of a public hearing outweigh any possible reticence that witnesses mar 
have (which in fact does not seem to have been observed at Public Inquiries herej 
and in our opinion it is better that at such an Inquiry the Inspector ^ould merely 
present the facts known to him than that he should be a member of the tribunal or 
should contend for a particular result. 
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ACCIDENT investigation IN OTHER FIELDS 



54‘* Inquiries liroadly con^arable idLth those into aircraTt accidents are held In 
respect of railway accidents end shipping casualties* In both cases the procedure 
followed is long established and apparently satisfies the interests of the public 
and of the people direotlj involved. We therefore decided to exam^e the relevant 
law and practice to see irtiether, in our opinion, the railway or narine procedure, 
or any part of them, could with advantage be applied to civil aviation. 

Bailway Accidents 

55. The Railway Regulation Act, 18?1, requires a wide range of railway accidents, 
Inoliiding any which result or might have resulted in loss of life or personal injury, 
to be' reported to the Ministry of Transport. When it is decided that an accident 
should be investigated, the investigation is normally carried out by an Inspecting 
Officer Who deals with eaoh ease as seems best in the ciroumstanoes'. No statutory 
procedure is laid down but over the years a well recognised practice has become 
established. In an inqxiiiy of this nature the Inspector does not hear evidence on 
oath and he is not bound by the strict rules of evidence. However, evidence is 
heard in public unless the circumstances are such that ai^ railway servant may become 
involved in prosecution in connection with the accident. In this case the 
proceedings are conducted either irtioUy or partly in private. 

56. If the circumstances warrant it, the Minister may direct that a Formal 
Investigation be held instead of the more usual inquiry by an Inspecting Officer. 
Such Formal Investigations are held only in exceptional circumstances and indeed it 
has not been considered necessary to hold one since the Tay Bridge disaster in 1879* 

57* We have studied the railway procedure with interest as it is the result of so 
many years of experience in accident investigation. Althou^ it clearly works well 
where railway accidents are concerned, we do not think it would be suitable for 
application to civil aviation. The investigation of an aircraft accident usually 
involves a much more prolonged and complex field investigation than a railway 
accident requires, far larger numbers of people may have to be questioned and 
extensive experiments and tests may have to be conducted. The simpler form of 
inquiry held by a Railways Inspecting Officer woiiLd not be adequate for establishing 
the cause of moat aircraft accidents, nor would it satisfy the requirementsof 
interested parties in those cases where a Public Inquiry is directed. 

Shinning Casualties 

58 . Where a shipping casualty is considered of sufficient importance to warrant an 
inquiry - many minor accidents are not investigated at all - a Preliroinaiy Inquiry is 
ordered. This Inquiry is held either by the local Customs Official, acting as 
Receiver of Wreck, or by one of the Ministry of Transport's Marine Surveyors. The 
report of the Preliminary Inquiry is confidential to the Minister and its contents 
are never divulged. 

59 . If as a resxilt of the Preliminary Inquiry it is considered desirable in the 
public interest, or in the interests of British shipping, or if one of the ship's 
officers was in the Ministry's view culpable to the extent that his certificate 
should be cancelled or suspended, the Minister orders a Formal Investigation. Ihe 
procedure for both Preli m i n ary Inquiries and Formal Investigations is laid down in 
the Merohant Shipping Act, 1894-* and in Regulations made thereunder. In the case 
of Formal iivestigations this closely resembles that of a Court of Law. There is 
a right of appeal from the report on a Formal Investigation to a Divisional Court 
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of* the Probate, Divorce and Admiralty Division of the High Court of Justioe, In 
considering whether there should be any right of appeal to the Court from any 

report follo?dng an aircraft accident we have borne in mind that there is no 
Division of the Court which has expeidence in relation to aircraft 
corresponding to the expeiuenoe of the Probate, Divorce and Adioiral'ty Division in 
relation to shipping. 

60. Althou^ there is a close similarl't^ between the procedure in marine Formal 
Investigations and that followed in Public Ing.uiries into aircraft accidents, in 
marine Formal Investigations the Court has the power to cancel or suspend a 
certificate of a Master, Kate or Engineer and often does so. Although the Court 
in a civil aviation Public Inq^uiry has the power to recommend the cancellation or 
suspension of a licence no Court has ever done so and, as we see it, should not be 
required to do so. It is our opinion that in civil aircraft Public Inquiries the 
interests of those who are parties to the proceedings, and the interests of the 
general publio, will best be served if the Court is permitted to concentrate on the 
determination of the cause of the accident. 
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P.ART VII 



POSSIBLE CHtNgES IK ACCIEEim mYESTIGAIIOK FEOCEDDlffi 



Definition of an Accident 

61 Eeaolatlon 1 defines an aeoident as follows: "'aocldent' includes any 

-.Tstf £oSr/s ?:;irnr/:f f 0^.^“ 

oL ta wmS any pSrson suffers death or serious injury while in or upon the aircraft 
or by direct oStact with the aircraft, or “y^hing attached thereto,^ or In ^ 
the aircraft receives substantial damage. Begulaticn 1 states that substantial 
damage' includes any damage which necessitates the 

of anv major component". We have given some thought to the definition of a 
notifiable aooidLt with a view to defining "substantial damage more precisely. 

We have decided, however, that it would be impracticable to list the components 
which should be considered major components or to specify what constitutes extensive 
repair. The definition should be applied in a ooimonsense way sc ^ta^ accident 
damage which has a significant effect on airworthiness should be regarded as 
notifiable. 



Purpose of Aooident InYeatigation 
62, In our view it should be more widely appreciated that the main pu^ose of ^ 

■ * .... _ — W. w. A ... .ira 



accident investigation is to determine the cause, or causes, 



of an accident so that 



appropriate action, based on the findings, may be taken to avoid ^rther accidents. 
Although this is implicit in the Regulations, which empower the Chief ^spector, or 
the Court at a Public Inguiiy, to make recommendations with a view to 
avoidance of similar accidents in future" we do not consider that this should be 
left as a mere implication. We recommend therefore that the purpose of accident 
investigation should be stated explicitly in the Regulations. This purpose Jould 
be defined as the establishment of the cause, or oausesi of an accident, ^d toe 
making of recommendations aimed at the avoidance of similar accidents in the future. 



Separation of Accidents Investigation Branch from the Ministry 

63 . We have received many views on the proposal that the Accidents Investigation 
Branch should be removed from the Ministry of Aviation, Before considering the 
arguments previously referred to on this subject (paras. 38 to ifl) we feel it 
desirable that we should make it clear that, after careful inquiry, we are confident 
that no internal pressure has ever been brought to bear on toe Chief Inspector as a 
result of his relationship with the Ministry. No witness (with one exception to 
which we can attach no wei^t) has impugned in any way toe integrity of toe Chief 
Inspector of Accidents or of any member of his Staff. We are satisfied that the 
work of the Accidents Investigation Branch is carried out conscientiously and with 
no bias in favour of the Ministry. We are confident that if any Ministry employees 
or services were found to be at fault this would be clearly stated in the report. 
This indeed oocxirred in the case of the accident to Viscount G-AOHU at London Airport 
on 7to January, I 96 O, for which blame was attributed in the Inspector's Report to 
Air Traffic Control Officers employed by the Ministry. 



6i|.. Althou^ the transfer of toe Accidents Investigation Branch to another 
Government Department or to an independent board might seem desirable in theory, we 
consider such a change to be in practice both unnecessary and undesirable. It is 
unnecessary because the Inspectorate have nothing to lose by reporting in a sense 
\mfavourable to the Ministry if the facts so warrant, and it is undesirable for two 
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reasons. First, it would probably reduce the efficiency of the Accidents 
Investigation Branch because it is essential that the Branch should keep abreast of 
technical developments and this would be difficult if it were separated' from the 
Ministry of Aviation and, secondly, accident Investigation is only one aspect of 
air safety » the responsibility for which rests with the Minister both nationally and 
internationally. We believe that those who press for the separation of the Branch 
from the Ministry do so not because they fear that any actual corruption of the 
Inspectors has ever occurred, or is likely to occur, but because they feel that a 
friendly relationship exists between the Inspectors and technical staff of the 
Ministry which may on the one hand give the technical staff a better opportunity of 
presenting their point of view than is available to outside people, and on the other 
hand may make the Inspectors . reluctant to criticise those with whom they are on such 
friendly terms. We are satisfied that the Inspectors do in practice maintain a 
certain aloofness from staff in other parts of the Ministry (indeed the criticism 
has been made that a rather more co-operative attitude on their part would facilitate 
safety measures). We oonsider that the real protection for the public lies in the 
tradition of independence rather than in a formal separation. For these reasons, 
we recommend that the Chief Inspector of Accidents and his Branch should not be 
divorced from the Ministry of Aviation but that the present relationship should 
continue. If, however, the Branch is to remain under the Minister, we consider it 
important that Its real Independence should be manifest. In paragraph 41 'vre 
referred to two proposals directed to this end but we do not think that either of 
them would be very effective. In our opinion the beat means of ensuring that there 
is no suspicion of prejudice on the part of the Branch is to provide for the review 
of Inspectors’ Reports, when required, by a tribunal entirely independent of the 
Ministry. This matter is the subject of specific recommendations in paragraph 86 . 

Closer link between A.I.B. and Directorate of Aviation Safety 

65. We have considered a suggestion that the dissemination of information derived 
from accident investigation, and other necessary follow up action by the Directorate 
of Aviation Safety, would be made easier and quicker if the Directorate and the 
Accidents Investigation Branch were more closely linked in the departmental 
organisation, and both reported to the same senior off^-cer. There is no doubt that 
action must be taken quickly after an accident to ensure, so far as may be possible, 
that a similar accident does not happen again, but we deprecate any change which 
might reduce, or appear to reduce, "toe degree of independence which the Accidents 
Investigation Branch now enjoys. Accordingly we recommend that the Chief Inspector 
should continue to report direct to the Minister as he does at present. 

66 . The Chief Inspector should however ensure that any information which mi ght be 
of value to the Director of Aviation Safety is passed to him without delay and, 
furthermore, he should be kept informed of progress made with the investigation if 
the report is vmavoidably delayed. While the decision whether to investigate an 
accident or not must remain with the Chief Inspector it is, in our view, important 
that, before deciding not to investigate, he should consider any representations 
made by the Director and we recommend that the Regulations should be amended to 
provide that the Chief Inspector should be charged, specifically, with ascertaining 
the views of the Director of Aviation Safety before deciding that an accident sho\ild 
not be investigated. V/e suggest this change because it may well be that the 
Director considers that investigation of a particular accident, which might not in 
itself appear to be worth investigation, would reveal evidence of a trend on which 
he could take remedial action. For the same reason we reooTnrnftnd that an accident 
report shoiild, whenever appropriate, draw attention to previous 'accidents of a 
similar nature. 

Air Safety Organisation 

67. In considering the practice of accident investigation, we have felt compelled 
to oonsider what happens once the cause or causes of an accident have been 
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determined. Hiis has been necessary in order td keep the purpose of accident 
investigation in proper perspective. It is not enough to have oonduo e a 
brilliant investigation and to have found the cause of what appeared to be a 
baffling accidentj no effort must be spared to ensile that the same t^g does not 
happen again. It is important that the information which becomes available should 
be . circulated without delay to those directly concerned with the occurrence, and to 
others who may be able to make iise of it. Any recommendations should 
implemented- with speed and vigour (unless found to be impracticable} and the 
Director of Aviation Safety should be responsible for seeing that this is done. 

Accidents Investigated 

68. Between 1st January, 1952, and 31st December, 1959* 653 accidents to civil 
aircraft were notified under the Regulations as having occurred in the United 
langdom. In this period, 72 accidents were investigated under the Regulations - 
56 by Inspectors’ Investigations and 16 at Public Inquiries. The number of 
accidents investigated appears to us to be too small a proportion of the total 
notified, althou^ we recognise l^iat .sonie degree of inquiry was made into all of 
them and that it is not practicable for the Accidents Investigation Branch to 
investigate fully all notifiable accidents. Our reason for thinking that more 
accidents and incidents should be investigated is that we have found a widespread 
feeling to exist, among many categories of people concerned, that many accidents 
and incidents which were not investigated held useful lessons. A few instances 
have been brou^t to our notice where it seemed to us that an investigation might 
usefully have been held but was not. Obviously the matter must be one of general 
impression and no precise recommendation can be made as to the number of accidents 
that, should be investigated each year. We consider however that it is in the public 
interest that more accidents should be investigated and recommend accordingly. 

69. The Accidents Investigation Branch ou^t also to investigate the more serious' 
•^t^cidents . An incident such as a near miss in controlled air space may be only 
marginally removed from a major tragedy and, because the crews involved are bo'th 
available to say what happened, the lessons to be learned must often be valuable. 

We are aware that near misses are investigated by an inter-departmen'tal committee. 
This arrangement should continue. We feel nevertheless that there inay be scope for 
the expertise of the Accidents Investigation Branch, and their powers under the 
Regulations, in the investigation of the more serious near misses and possibly other 
serious incidents. We accordingly recommpjui that serious incidents should be 
investigated by an ^ispector of Accidents. 

Preparation of Report on ^spector’s Investigation 

70. The present practice is for a draft report to be prepared by the Inspector in 
charge of an Investiga-tion, for this draft to be submitted to a Principal Inspector 
and, after any necessary revision, to be considered by -the Chief Inspector (or 
Bometimea his Deputy) , ^0 discusses It with the Principal Hnspeotor and the 
original Inspector and, after such further revision as he considers proper, signs . 
the report. Some witnesses have suggested that it would be better if one Inspector 
remained responsible for a report throu^out and, subject to discussion with and 
guidance from his Principal and the Chief Inspector, signed it himself. This, it 
is said, would save time and would ensure that the report represented the 
conclusions of the Inspector who had the closest knowledge of the whole of the facts 
reported on. The tendency has been for matters to be deleted from, rather than 
added to, a report in the process of revision and for a greater caution to be used 
in expressing conclusions than the original Inspector would have shown. The 
objections to allowing individxial Inspectors to have the main responsibility for 
reports are that Inspectors, thou^ well qualified technically (and it is of the 
utmost importance that they should have good technical qualifications and an under- 
standing of modem technique) are not necessarily hi^ly skilled in reporting; and 
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secondly that Inspectors sometimes have individiial idiosyncracies idiich miAt lead 
them to stress one feature too much and another too little. In our opinion it is 
advisable that the final responsibilily should rest with the Chief Inspector and 
that ^ or his Deputy should sign the report. But it is desirable that in 
selecting Inspectors attention should be paid to thbir ability in repot*tingj that 
every effort should be made to ensure that time is not lost while a draft report is 
awaiting consideration; and that no more revision should be made than is neoessaiy 
to improve the form of the report and to keep a proper balance in presenting the 
conclusions. 

Investigation of Accidents by Oaeratora 

71. We considered a suggestion that, where the Chief Inspector decides not to 
investigate an accident the operator should be required xaider the Regulations to do 
so. In most cases operators already investigate all accidents (in the widest sense 
in which their aircraft are involved and the change which we had to consider was 
whether this should be made a legal requirement. We feel that it would be 

provide for this kind of requirement in Regulations. There would be 
defining adequately both the occurrences rtiioh operators should 
investigate, and the extent to which they should investigate them. Moreover, while 
it is practicable for large operators to have a well organised investigation section 
it would be unduly burdensome to require small operators, flying clubs, etc. to 
maintain such a branch. The facilities available to the operator for investigating 
his ora accidents should be a factor which the Chief Inspector of Accidents should 
take into account in deciding whether he should investigate any particular minor 
accident or inoident. We have been informed by the Ministry that in fresh 
subor^nate legislation about to be introduced, requiring operators to hold an Air 
Operator s Certificate granted by the Minister, it will be a condition that each 
operator has adequate air safety arrangements. One of the factors to be considered 
deciding whether these arrangements are satisfaotoiy will be the existence within 
the operator's organisation of machinery for reporting and investigating accidents 
^d incidents. On the whole we consider it preferable to deal with the matter in 
this way rather than to impose a specific statutory requirement on operators to 
investigate aooidents, particularly as the Minister is already empowered by the 
Regulations to require them to provide such information regarding an accident as he 
may by notice specify. 

Dissemination of Safety Information 

72. The obvious channel by which safety information derived from accident 
investigation can be publicised is the report, but whereas the reports of Public 
Inquiries are always published, this is not necessarily so with Inspectors' ' 
^vestiptions (see para. 24). Vfe can understand that in some instances it may not 
be considered worto while to publish a report which contains no new information or 
for which there will be little or no demand. In principle however we consider 
that all. reports of accidents should be made available to the public. TiTe therefore 
recommend that, where it is decided for good reasons not to publish, the report 
should be available to any member of the public on demand, subject only to the 
qualifications regarding security or the interests of foreign governments referred 
to in para. 24. furthermore, all reports should be available as soon as possible 
after the accident and no avoidable delay should be tolerated. 

73. We were informed that if , in the course of the investigation, facts emerge 
which point to the need for urgent action, the Chief Inspector makes these facts 
known to those concerned so lliat action can be taken at onoe. We are firmly of the 
opinion that this practice should continue. In. the case of an Inspector's 
Investigation, or a Public Inquiry, many factors of a technical kind relevant to 
safety may be brought to the notice of the Inspector or the Court. ffiiese may or 
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may 1101: be relevant to the causation of the accident. Such facts should be giy^ 
the widest possible oirculation and the report should contain all relevant teohnioal 
details, if necessary in the fonn of technical appendices. In particular, when a 
piece of equipment - either fitted in the aircraft, or part of a ground installation 
is found to have been defective, the equipment and thfe nature of the shortcoming 
should be described in full. For example, we consider that the report of the 
Inspector’s Investigation into the accident to Britannia G-AOVD at Christchurch, 
Hants, (CAP. I64.) would have been more effective if it had contained more detail. 
Reference was made to a previous accident baused by a similar mis*-reading of an 
altimeter, but we consider that more mi^t have been said about the shortcomings of 
the type of altimeter fitted to the aircraft and that the manufacturer and type 
number should have been given. Photographs illustrating how the altimeter could be. 
mis—read would also have been of more value than those of the wreckage. A 
recommendation that further research on a better altimeter presentation should be 
expedited wciold also have been appropriate. 

74., If full benefit is to be derived from an accident investigation, it is 
important that the report should deal, not only with the immediate oause of the 
accident, but with any contributory cause or causes as well. Furthermore, if any 
\in8atlsfaotory features come to light they should be reported, even if they had no 
bearing on the accident. In each case full details should be given and, wherever 
appropriate, recommendations should be made with a view to increasing safety in 
future. The consequences as well as the causes of an accident should be reported 
on, particularly where any lesson is to be learned which mi^t reduce the loss of 
life, injuries or damage likely to result from a similar accident. Regulation 8 
makes provision for the Chief Inspector to include recommendations and we consider 
it important that he should do so whenever he forms the view that any particular 
change in practice, or in the constzuctlon or equipment of aircraft, would increase 
safety. 

75* ronommaiK^ therefore that accident reports should be more detailed. They 
should deal with all contributory causes as well as the immediate cause. Further, 
they should discuss shortcomings of equipment affecting safety whether these have 
been shown to be a oause of the accident or have been revealed incidentally during 
the course of the investigation. We recommend further that, where relevant, 
technical appendices on such matters should be attached to a report. 

76. It is in the best interests of all engaged in civil aviation that experience 
should be shared. This of course is a wider issue than that of accident 
investigation but we have noted a gratifying willingness on the part of scane 
operators, in particular British European Airways, to assist others by describing 
defects w^oh have led to incidents or even accidents and how they have been 
remedied. The recent formation of the Transport Fli^t Safety Committee is a 
further step in the right direction and we should like to see this idea of an 
Interchange of operational experience - between the Ministry, the operators, and 
others involved in air transport - further developed. We were impressed by the 
publication "Flight Safety Focus" which is prepared by the Transport Flight Safety 
Committee for the information of those conoemed with air transport. It will prove 
a useful vehicle for the wider dissemination of safety information; this applies 
both to information which becomes available in the course of an investigation (of 
which those Interested should be made aware without their-having to wait for the 
report) and to the contents of reports themselves which should be summarised in a 
readable form for the benefit of those who have not time to read the report in full. 

77. The annual Survey of Accidents published by the Ministry is a useful document 
but in our opinion it contains too few details. We consider that the method of 
classification employed, and the condensation necessary to describe the cause in a 
few words, results in contributory causes of the accident being obscured. The 
inclusion of the aircraft type and the place f^ere the accident occurred would 
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increase the value of the survey. We recommend therefore that consideration be 
giv^ to a change in presentation to expand the usefulness of the .Annxial Siirvey of 
Accidents published by the Ministry. In particular we recommend that thi s Snrvev 
should give more details of the accidents described in iti 

Air Safety Committees 

78. Eiere appears to us to be a possibility that overlapping occurs between various 
committees concerned with air safety, such as those listed belowt™ 

Air Safety Board 

This Bpard was set up to give independent advice to the Minister on matters 
affecting air safety. Its members are distinguished persons having wide 
experience in aviation and the Chief Aeronautical Adviser to the Minister is 
Chairman. 



Air Miss Working group 

When a pilot reports that his aircraft has been endangered in fli^t by the 
close proximty of another aircraft, the oiroumstances are investigated and 
recommendations made by this Croup. Its members are representatives of the 
operators and of the interested (Jovemment Departments. 

Transport Flight Safety Cnnnn-i4:fpf. 

.This Committee is concerned with flight safety organisation, and its members 
are representatives of operators and others oonoemed with air transport. It 
advises on fli^t safety publicity within the industry. 

Flif^t Safety Discussion &roup 

This group has a membership similar to that of the Transport ilight Safety 
Committee, with which it works closely. At its meetings, members discuss recent 
occurrences and exchange ideas on the lessons to be learned from them which can 
increase air safety. 

All the above are ooncemed with air safely and we have no doubt that all do 
valuable work. We recommend however that the position should be reviewed to see 
whether there is any overlapping and, if there is, whether its elimination wotild 
lead to the more efficient promotion of safety in the air. 

Investigating Teams for major accidents 

79* It was suggested to us that an investigating team, including persons not 
members of the Accidents Investigation Branch, should be formed by the Chief 
Inspector and that certain organisations should automatically be included in the 
team. We do not accept either that the Chief Inspector should be obliged to form 
a team or that its composition should be pre**detexmined. Accidents are very 
various in kind and in circumstances and the best method of investigating any 
particular accident should be left to the discretion of the Chief Inspector. 
Nevertheless, the formation of a team to investigate an accident, particularly in 
a case which is likely to be complioated, either because of circumstances or becau^ 
of the complexity of the aircraft involved, has much to recommend it, and we 
recommend that the Chief Inspector should be empowered to co-opt experts whenever he 
considers it to be necessary and practicable. If anything the pilot did, or left 
undone, is likely to call for investigation, a pilot with experience of the same 
of aircraft and, if possible, the same route, should invariably be included in the 
team. We do not however accept a suggestion made by BALPA that the Association 
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f c trsi-s ?r.: 

fit. 

p^e'^^^p^naIy InTestigatlons and Reports 

80. mth reference to preltozy inveetlptions , end to 

to UB t7 the Chief Inepeotor (see para. 27) iff fSll 

Bhould Lve the eejne powers in making a preliminary investigation as in a mi 

. e.—ij™ iccnrfln.7lv «e reooumend that the powers of an Inspector when 

^SuotSn ;«i:mf:axy investigatior^ould be made clear in the Hegulaticns. 

81 In paragraph 28 we have referred to the report of the prel^iy investigation. 
vl have considoMd, whether this preUminaiy report sertes 

think that it does, in two ways: it provides material on which the Minster can 

decide whether a Public In.iuir7 is necessary and it is a convenient veWole for 
Mjdng known at an early date matters in respect of which remedMl action shmd^bo 
taken. For these reasons we recommend that a preliminary tp)0 o „hon1d 

be prepared, and that the Eegulations should expressly provide for it. It hlibhl* 

however be in a simple form and should be presented at the earliest possible moment. 
In perfectly straightforward cases arising from minor Eo^laSoS 

Beport might be treated as a Pinal Report and we recommend that the Eegulations 
8hotild provide accordingly . 



Blftwiewcrthineas 

82. The prime purpose of an accident investigation is to establish the cause or 
causes of the accident and most of the dissatisfaction with the present accident 
investigation system stems from the attribution of blame by an Inspector. It is 
often far more important that a defect in structure, equipment or operating syst^ 
should be exposed - so that it may be remedied - than that any human error should be 
brought home to an individual. If somebody is grossly at fault he should be 
punished, but the object of accident investigation is remedial and not retributive. 

It is therefore usually more valuable to state the thing that was wrong than to 
identify the person tAio was responsible. If it were possible to report the findings 
of an investigation without attributing blame to anybody, even indirectly, we should 
be much attracted to the proposition that an Inspector's report should never 
attribute blame. We have given a lot of thought to this problem but have colluded 
that, if a report is to state olearly the cause or causes of an accident, it will* 
however written, in many cases point to a person having been at fault. Accepting 
this, we have had to consider how best to ensure that an Inspector , shall be able to 
report fully and clearly and at the same time that anyone whom the Inspector^ 
considers blameworthy may have a satisfactory opportunity of challenging a finding 
to this effect before publication. 



83 • The procedure which was devised to this end was that under Regulation 7(5) > 
which, as stated in para. 20, has been subject to considerable criticism. Where 
persons to whom blame has been attributed have availed themselves of their rights 
under this Regulation since the "clarification” there has been less criticism. 
However, the procedure tends to become somewhat protracted and because it occupies 
a good deal of the time of the Chief Inspector and the other Inspectors concerned, 
the report on the investigation' is correspondingly delayed. This we consider to 
be undesirable. A further difficulty arises from the faot that those exercising 
their rights are often legally represented or advised and, although legal advioe is 
also made available to the Chief Inspector, by the Treasury Solicitor's Department, ' 
the Chief Inspector, understandably we think, would like to be relieved of the 
reaponslbility for a procedure which, not unnaturally, often assumes a distinctly 
legal character. The conduct of such a procedure calls, in our opinion, for legal 
training, and the Inspectors are not so qualified. 
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84.^ do not consider it rigjit in principle that the duty of reaching a final 
decision as to blameworthiness 'should be laid upon Inspectors with no opportunity 
for review. Moreover the procedure under Regulation 7(5)' does not provide for the 
person concerned to have access to all available evidence and it takes place at a 
stage when the Inspector no longer has an open mind but has formed the -tentative 
conclusion that the person may be blameworthy. We recommend that this procedure 
under Regulation 7(5) be discontinued and that a Review Tribunal be substituted for 
it. Such a new procedure will in no way remove from an Inspector the obligation 
of ^ving any person whose conduct is called in i^uescion in the ordinary course of 
an investigation an opportunity of presenting his point of view. 

believed in some quarters that the Inspectors are biased in favour of 
the Minister and Ministry staff. It is also suggested that there is a tendency 
for an Inspector's report to blame an Individual rather than an organisation or a 
piece of equipment. We think there is some substance in this second point and we 
emphasise again “the necessity of bringing out clearly any fault of structure, 
equipment or organisation. ¥e do not find that a^y suggestion of bias on the part 
of Inspectors is well-founded hut we consider it important that any such suspicions 
should be allayed and that there should be adequate protection against any risk nf 
bias occurring. This again would, we believe, be best achieved by a review 
procedure. 

Review Tribunals 

86. We recommend that provision be made for the setting up of independent Review 
Tiubunals which 7 d.ll review the findings of an Inspector's Investigation at the 
request of any person or organisation having objeotions to any findings which affect 
him or it in the draft report. The Chairman of a Review Tribunal should be a 
Queen's Counsel and he should sit with two Assessors. All three should be 
appointed by the Lord Chancellor, This arrangement has worked successfully Tdth 
Public Inquiries and should be equally sxiitable for this purpose. A Review 
Tribunal might, in fact, be regarded as a scaled down Public Inquiry having its 
attention focussed on a particular issue, although it would not always sit in public. 
We recommend that the Tribunal should he able to sit in private at the discretion 

of the Chairman, except that if the person concerned asks for a public hearing he 
should be given it. He should also have the right to be legally represented. 

The proceedings shoiald however be kept as informal as possible. Every effort 
should be made by all concerned to prevent a Review from developing into anything 
as elaborate as a Public Inquiry. 

87. As soon as it becomes apparent to the Chief Inspector that the report will 
attribute blame, even if only indirectly, the person or organisation concerned 
should be so informed. He should be shown the draft report when this is ready and 
be given the opportunity of asking for a review of the findings. In order to avoid 
mineoessary work on the part of the Tribunal we recommend that the Regulations 
should provide for costs to be awarded against any person who calls for a review on 
what, in the opinion of the Tribunal, are frivolous groiinds or who is obstructive 

in llie course of the review. If the person concerned decides not to ask for a 
review the Inspector's report can be published in the ordinary way, stating clearly 
the reasons why blame is attributed. If on the other hand a Tribunal is asked for, 
to review the case, we recommend that the report of the Tribxmal only should be 
published. ^ All the evidence collected by the Accidents Investigation Branch should 
be made available to the Tribunal but it should not be necessary for it to consider, 
or report on, the whole causation of the accident if the issue raised by the person 
asking for the review can be isolated. 

88. ^ The person blamed will already .have seen the draft report and as soon as he has 
decided to ask .’or a review, all the relevant evidence should be made available to 
him. 
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89. The report of the Tribunal should state ?diat representations were made by the 
person who asked for the review, whether accepted by the Tribunal or not, so that 
they will be on record. The form of the report will depend on the extent, if any, 
to which the Tribtmal differs from the Inspector. If the Inspector's report is 
affirmed in full it can be set out in the Tribunal's report, together with a 
statement of any representations made, the reasons for not accepting them and any 
additional reasons supporting the Inspector's conolusions. If some small variations 
are made or if the Tribunal is only dealing with one or two issues which can be 
isolated then it may be convenient to set out the Inspector's report in full and 
indicate where the Tribunal takes a different view. If (as we believe would rarely 
happen) the Tribunal differs from the whole approach of the Inspector or considers 
that his report does not deal satisfactorily with the issues then it would probably 
be desirable that after stating such facts found by the Inspector as are not in 
dispute, the Tribunal should make its own findings and conclusions without indicating 
those of the Inspector. 

90. We recommend that a Tribunal should be available to review only cases 

investigated by an Inspector. There should be no review of the findings of a 
Public Inquiry, or of a foreign accident investigation. In the case of a Public 

Inquiry, if someone is blamed in the report, he will already have had ample 
opportunity of calling and cross-examining witnesses, and all the evidence on which 
the fi n di n gs were based will have been given in public. Furthermore, provision is 
made for a re-opening of the inquiry if new evidence becomes available. If a 
British subject were to be blamed unfairly in a foreign accident report, this would 
be unfortunate but we do not consider it desirable that a Review Tribunal should 
attempt to review the findings . !Hii8 could not be done adequately ' since the 
Tribunal would not have access to all the evidence or all the witnesses. The 
possibility that this may happen must be accepted as an occupational risk in a . 
profession which necessarily involves flying over foreign countries where the legal 
and accident investigation ^stem may differ from our own. If, however, the 
Minister proposes to take action on a person's licence as a result of the foreign 
investigation, he would under oxir later proposals have a right of appeal. 

Composition of Review Tribtmals 

91. As we have said in para. 86, the Chairman should be a Queen's Counsel and we 

recommend that he and the Assessors, who should have an appropriate technical 
aviation background, and one of whom should be a pilot of appropriate experience, 
should normally be selected from panels maintained by the Lord Chancellor. We 
suggest the maintenance of panels of suitable persons in order that those on the 
panel may gain experience of the problems involved in the review of accident 
investigations. This would, we consider, be preferable to choosing from a wider 
field on each occasion because this would result in valuable experience being 
dispersed and possibly lost to the Tribunal, Another advantage of such panels 
would be that they would help to enable a Tribunal to be assembled quickly. We 
recognise, however, that there may be occasions when it may be considered desirable 
to appoint as Chairman a Queen's Counsel not on the panel of Chairmen, or to 
appoint Assessors with particular experience who are not on the panel of Assessors, 
and recommend that the Regulations should provide for this. > 

Appeal from the Findings of a Review Tribunal 

92. We consider that on questions offset the decision of a Review Tribunal should 
be final. The evidence in most cases is highly technical and when it has been 
considered by the Inspector and then reviewed by a Tribunal we do not feel that a 
furtter right to review by the ordinary Courts of Law is necessary or desirable. 

It is however important that the ri^t of access to the Courts on legal matters 
shoi^d be maintained. We therefore recommend that provision should be made for a 
right of appeal to the Hi^ Court from the decision of a Review Tribunal, but only 
on a point of law. We do not foresee that such cases will often arise but consider 
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Reropening of Inapeotor’e Investigation 

93. Hie Hegulatlone make provision for the re-opening of a Puhlio Inquirv in the 
midi'll Wh'”' ^^'hrmhtl-Oh beoomlng available. No auoh provision is 

ToS Investigations. We recommend that it shonld be, 

desirabla*tLt°?^^v+°“ accordingly. While it is no doubt 

it is Btm ^ abould be achieved whenever possible, and as soon as possible, 

f “ “-^PO^t, which subsequent discoveries show to be 

substMtlally .^oourate or inadequate, should be amended after further 
inTestiga'tion by the Inspectors 

Public Ingulrlea 

manv P^'^evaphs 3k and 35, some people contend that too 

^ ^blio Inq^ries have been held while others hold the view that all accidents 

^ntentiLi“brr+b“**J J 1» ^'ofPa in both sets of 

of o S^bl? ^ * ;ttey tend to cancel each ether out. We consider that the holding 
of T!?' involve an unjustifiable expenditure 

of time and money and that the protection of the interests of persons who may be 
bla^d oan be ensued without giving them the right to demand a Public Inqui^Jy on 
the^aat°hfvr»l other hand we consider that the Public Inquiries held in 

tte past have almost all served a useful purpose in giving the public full 

a5S^l^v bringing to light grave derelictions of duty, 

equipment * aniiety as to the prevalence of dangerous practices or faulty 

95. We recommend bbat ^e decision whether to hold a Public Inquiry or not should 
^ntinue to rest with the Master. We consider that the oilteria^he has applied 
in the past are reasonable (but should be regarded as a guide rather than a rigid 

is\ot olJirL^a Kinister's discretion has been exercised 

sLS .tr ? ^arnrse criticism. If the number and type of accidents follows the 
same pattern to the future as in the past we consider that the proportion of Publio 
SrSSL tI period should rLato arSbSut thf 

thmLbt S+ been s^gested that the Minister should have power, if he 

toought fib, to direct a Public Inquiry on a particular issue or issues. We 
b^ givSn. “ occasion and recommend that it should 

96. Mthou^ the evidence we have considered has been to the effect that the 
procedure at a Publio Inquiry is generally accepted as satisfactory, wo have 
considered a nmber of detailed suggestions for changes, some of which we outline 
below. to relation to Publio Inquiries, as in relation to Review Tribunals, we 
tave considered whether there should be a right of appeal to the High Court and, for 

i(idioated in para. 92, we recommend that there should be ouch 
a right of appeal on a point of law only. 



toe bl^ei toquiry is ordered, the Attorney Seneral, the owner, the operator, 

toe hirer and the person in command are always made parties to the prooeedingL 
Representations have been made that certain others ouch as pilots' organisations 
Souto°brSriee°^^ automatically be made parties, but we do not consider the field 
widened. It is already open to any other person to apply to the Court 
for leave to appear, and any person who so appears bsoomes a party. to this 
Connecticut would be an advantage to those wishing to be made parties if they could 
^PP^y in writing to the Court before the inquiry opens* 
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98. TVe reoonunead that provision shoiold he made for the Court to consider written 
applications to be made a party at a preliminary hearing, at which, we suggest, the 
Assessors should be present. Applicants would then know from the’outset whether 
they were to be parties and it would save time at the actual in<iuiry. 

99* We also recommend that provision should be made for applications to be 
considered at the preliminary hearing for the admission without formal proof of 
any documents and that such applications should be freely granted unless opposed. 
Further, we recommend that parties should’ be allowed at the preliminary hearing to 
apply for inspection of any relevant doorunents in the possession of the Crov?n or of 
any other party. We do not propose any provision for discovery of documents upon 
affidavit or by lists, but in most oases the kinds of documents likely to exist will 
be well known and we should hope that Commissioners would readily order inspection 
to be given unless some good reasons for non-disolosure were advanced, A saving in 
time, both of the Court and of witnesses, would result if the Court could accept 
routine evidence e.g, with regard to the aircraft Certificate of Airworthiness, 
without requiring it to be proved in Court and direction as to this might be given 
at the preliminary hearing. The preliminary hearing should be informal in character 
and friendly discussion of the issues likely to arise at the Inquiry should be 
encouraged. 

100. Assessors at Public Inquiries are appointed by the Lord Chancellor from a list 
of suitable names submitted to him by the Chief Inspector. It was suggested to us 
that a panel of names of persons suitable for appointment as Assessors would be 
useful. We agree, and recommend that the Lord Chancellor should maintain not only 
a panel of Assessors, but a panel of Queen's Counsel suitable for appointment as 
Commissioner, Those on the panels wojld be able to benefit from experience which 
would otherwise be too widely dispersed. The same panels mi^t well be used both 
for Review Tribunals and for Public Inquiries. As with the Review Tribunal, and 
the Appeal Board which we deal with in Part XI, it may on occasion be necessaiy to 
appoint either the Commissioner or the Assessors from outside the panels and 
provision should be made for this. Under the existing Regulations, an Inspector 
can be appointed as an Assessor but this has never been done and we recommend that 
this provision be deleted. 



101. The Court at present has power vmder the Regulations to make recommendations 
for the "cancellation, suspension or endorsement of any licence, certificate or 
other document" but it does not normally do so. We consider that Commissioners 
have been wise to refrain from making such recommendations. In our view, the 
Court should concentrate on determining the cause or causes of the accident and 
should not be concerned with action on licences or other documents, and we recommend 
that the power for the Court to make such recommendations should be deleted from the 
Regulations. 

102. We recommend also that the Regulation which empowers the Court to order a party 
to pay the costs or part costs of the Inquiry because the accident was caused by 
negligence on the part of that person should be deleted. This power has never been 
exercised, and in our opinion a Public Inquiry should be regarded as an inquiiy for 
toe public benefit, and for which the public should pay, and not as a piece of 
litigation in which toe "loser" should be mulcted in costs. 



103. Ihe ouggeation has been made that at some Public Inquiries there has been room 
lor criticism of Ministry employees (such as Air Traffic Control Officers) or of 
arrangements under Ministry control (such as airfield marking or lighting) but that 
no case against the Ministry has been presented, or effectively presented. This 
orthr?™ either to a supposed tendency, when a case is presented on behalf 

avoid criticising a Covernnent Department; or to the fact that, if 
tte fanistiy is separately represented, counsel for the Attorney Ceneral, and fo^ 
the I,.inisti 7 are both instructed by the Treasury Solicitor. We are certain that the 
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Attorney General or any counsel appearing on his behalf would not hesitate to bring 
to the notice of the Coxirt any relevant facts known to them, whether they reflected 
adversely on the Ministry or not; and we xmderstand that within the Treasury 
Solicitor’s Department different officers would be concerned with preparing the 
briefs for the Attorney General and the Ministry and they would be prepared quite 
independently. We have had no instance brou^t to our notice of any withholding of 
any facts which told against the Ministry and in so far as there may be anything in 
the point we regard it as a particular instance of the practice dealt with in the 
next paragraph. 

10if. Several of those who, as Queen's Counsel, have acted as Commissioners at Public 
Inquiries have told us that they felt that the case presented for the Attorney 
General was of too colourless a kind, giving only the bare facts and leaving it to 
the Comisissibner to probe deeply in order to discover whether anybody was to blame 
for the accident. They would have preferred that definite allegations should be 
made against any person who might be considered to blame, and that searching 
questions should have been put on behalf of the Crown, allowing the Conmissloner to 
play a more passive part in deciding between the rival contentions. In our view it 
is only in exceptional oases, where the cause of the accident is reasonably clear 
and there is evidence of a serious default on somebody's part, that the Crown should 
present an affirmative case and pursue it in a contentious manner against an 
individual or an organisation. In most cases the purpose of a Public Inquiry is to 
ascertain why an accident has happened and to try to avoid witn-ilfl'p accidents in 
future. We think that counsel for the Crown fulfils his duty when he lays before 
the Coxurt all the known facts that can have any bearing on the accident and 
indicates the way, or the various alternative ways, in which it may have happened. 

The Court should accept the inquisitorial role (assisted of course by counsel for 
all parties) of discovering the cause rather than merely the task of deciding between 
two or more contestants at arm's length. 

105 . We recommend that, in those exceptional cases when the Attorney General is in 
possession of information which suggests that a high degree of blame for an accident 
ou^t to be attributed to some person or organisation, then he should cause written 
notioe of the allegation to be served before the Inquiry and he or his coxmsel 
should pursue the allegation at the Inquiry with all necessary vigoxir. In such 
oases it is clearly necessary that the alleged blameworthy person or organisation 
should have an opportunity at the Inquiry of making a defence and accordingly 
provision should be made for this in the Regulations. We th ink that Regulation 9 ( 4 ) 
does make such provision although it may be doubted how far the word "charge’' can be 
said to apply to any imputation of fault not amounting to a criminal charge. The 
wording of this Regulation is in substance a repetition of Section i*.66(l1) of the 
Merchant Shipping Act, 1894. That Act, however, gives Courts investigating marine 
casualties certain penal powers which we do not recommend be given to Public 
Inquiries in the case of aircraft accidents and in our view therefore Regulation 9(4) 
should be amended to reflect this difference. 

106. Among the questions put to the Court at Public Inquiries one in some such form 

as the following has always been put: "Was the accident due to or contributed to by 

the wrongful act or default of any party or by any person in the employ of that 
party?” Two objections have been raised to this question (apart from its grammar). 
One is that it is ambiguous, some Commissioners having considered any degree of 
negligence or misjudgment to constitute a default while others have considered that 
something morally blameworthy must be involved. The other objection Is that the 
question tends to turn the Inquiry into a search for a "culprit" instead of 
concentrating on the cause of the accident. We recommend that a question of this 
kind should be asked only when an allegation of wilful default, grave negligence or 
breach of regulations is made. In those cases the wording of the question should 
be carefully considered to see that it fits the partlcvdar case. In other oases 
the question should be altogether omitted. The Court, in stating its conclusions 
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as "to the cause or causes of the accident, will make it clear whether the accident 
was unavoidable or whether some extra care or better jxidgment on somebody's part 
would have prevented it. The Court should not concern itself with fine questions 
of idiether civil negligence has been proved or whether some degree of moral blame 
was present. 

107. We wish to emphasise in relation to Public Inquiries, as we have done in 
connection with Inspectors' Investigations, that even where there has been some 
human error it may be more valuable to bring out any defect in equipment in the air 
or on the ground, or ai^ defective method of operation that has contributed to the 
accident, than to pin-point the individual failure that was the immediate cause of 
it. We consider that in the preparation of the case for the Cro?m every effort 
should be made to produce all the available evidence relating to such contributory 
causes and full emphasis should be laid on them by counsel presenting the case. 

Recruitment of Inspectors and Investigating Officers 

108. We heard evidence from the Chief Inspector that his Branch is not staffed to 
its establishment and that the work of the Branch could be speeded up if additional 
Inspectors could be obtained. Efforts have been made to strengthen the Branch but 
owing to the special qualifications needed it has not been possible to select enough 
suitable men. If accident investigation is to be effective in preventing future 
accidents, it is essential that the findings should be available as quickly as 
possible. To this end, every effort should be made to staff the Branch to its 
establishment and if necessary the establishment should be increased. The Chief 
Inspector has suggested to us that recruitment of Inspectors might be improved if 
prospective candidates did not have to wait until a selection board was held. If a 
simplified procedure could be applied, we consider it would be worth a trial. 

109. It is however, essential that the ripjit men should be obtained. To ensure this, 
it is essential that the remuneration of Inspectors should have some relation to that 
of air pilots and the remuneration of Investigating Officers should be related to 
that obtainable by aeronautical engineers employed by operators. We rfifinmniftTifi that 
the salaries at present payable to Inspectors, and to Investigating Officers, should 
be closely examined from this point of view. 

Accidents to Military Aircraft 

110. When an accident to a militaiy aircraft is suspected to have been caused by an 
engineering or design fault, the Accidents Investigation Branch is often asked to 
assist. Assistance is readily given when staff are available and in the period 
between 1st January, 1952, and 31st December, 1959, the engineering aide of the 
Accidents Investigation Branch - the Investigating Officers - assisted in 407 
military investigations. Their experience and expertise was obviously of value to 
the military authorities and this co-operation was also of value to the Branch in 
that it enabled them to keep up to date and gain experience which might otherwise 
have been missed. _ We therefore recommend that the Chief Inspector should continue 
to assist in the investigations into military accidents subject always to the prior 
claoms of civil accidents. 



Medical Participation in Accident Investigations 



111. It has recently become the practice for the Chief Inspector to invite aero- 
medical specialists to attend the scene of a major accident with a view to assessing 
the effectiveness of seats and safety belts, and of other provisions for the safety 
°° emergency acite. The apeolallats concerned have been 
Eoyal Air Faroe medical officers from the E.A.F. Institute of Aviation Medicine 

of Pottclcgy. These officers 
and the medical officers of BOAC and BEA are keenly interested in this work. We 
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consider that it ig desirable that all a. 

medical point of view when the specialists investigated from the 

ioasons regarding factors rhloh Luld reduorSa useful 

chances of survival when an accident occurs. ““ accident or improve the 

112 . In addition to reporting on the effar+n +v, 

medical speelallats can often also contribute to the“^i'^™^ on the occupants, 
an aooident, or the elimination of 0038101^^.,^ “ deteiminatton of the cause of 
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that thlo may not always be possible or teams, but we recognise 
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possibility of human failure through illne^ at the outset where there is any 
oould improve air safety may be IcSned ’ °^a'' causes, or when leosons which 
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PARI VIII 



SUBJECTS BliiLATKP TO ACCIDENT INVESTIG-ATION 



ICAO and Annex 13 

113* The internationally agreed Standards and Reconunended Practices on aircraft 
accident investigation are set out in Annex 13 to the Convention on 
International Civil Aviation and the law and practice in this country takes acooimt 
of them. The principal tenet of Annex 13 is that the investigation of an accident 
is the responaihility of the State in which the accident occurs* Hie 
Chief Inspector suggested that there would he advantage in an international 
Accidents Investigation Branch under ICAO which could take over the inquiry into 
major accidents wherever they occur. There might indeed be jDuch to be gained by such 
a change but, as the Chief Inspector pointed out, this would require Contracting 
States to surrender authority to a degree that makes the proposal unlikely to be 
generally acceptable at present. Many States however have not, and cannot hope in 
the near future to have, an expert accident investigation organisation and must rely, 
on outside help as many do now. It might be profitable to explore, through ICAO, 
the advantAges of setting up an organisation to be available to assist States on 
request. 

Representation at foreign inquiries 

Ilif. The procedure laid down in Annex 13 is of particular interest to us in so far 
as it influences the procedure followed by another country in investigating an 
accident to a British registered aircraft abroad. If that country were a 
Contracting State, the United Kingdom would in most oases have the right to send an 
accredited representative to participate in the inquiry, but the facilities made 
available to him would depend upon the coimtry's interpretation of Annex 13. In 
some cases full facilities would be afforded; in others a good deal less and in a 
few, none. We should naturally prefer that the investigation of any accident 
abroad to a British aircraft shoxild be investigated in the spirit of Annex 13 under 
which the accredited representative of the United Kingdom would in most cases play a 
full part. We recognise that this is something which can come about only as a: 
result of international co-operation and which would in some countries necessitate a 
change in the national law. 

115. We have considered a suggestion that the United Kingdom accredited 
representative should prepare, on his return to this country, an independent report 
on the accident, which would be published. Although this might be useful in some 
cases, there would be many difficulties, especially if, for example, the accredited 
representative had occasion to disagree with the findings of the foreign inquiry. 

In such cases the opinion of the accredited representative would be available to 
the Minister but we recommend that his report should be confidential and published 
only at the Minister’s discretion. It should be published only if it shows 
convincingly that the findings are unjustified or that the investigation was 
seriously unsatisfactory, 

116, Reports of foreign investigations into accidents to British aircraft abroad 
should continue to be published in this country at the Minister's discretion but 
we recommend that, when they are published, it should be made clear on the cover 
that they are not the result of investigations carried out in this cotmtry, and the 
conclusions are not those of any United Kingdom authority. 
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Accidents oocurring in Scotland and Northern Ireland 



117. Sepreaentetions have bean mada that Publio Ipqaiadea into aooidehta which occur 
M horthem Ireland should be held in Beli'aet. It was eaid that this would be in 
the public interest inasmuch os it is likely that moht of the witnesses and 
passengers 'nil be resident in Northern Ireland. In addition, passengers or their 
next of km will desire to be represented by their solicitors and if, subsequently 
civil prooeedi^s become necessary, it is most likely that such proceedings would 

Courts of Northern Ireland. We see the force of this contention 
aM that it applies equally to Scotland, and we recommend that, whenever possible, 
the Inquiry into an accident occurring in Scotland or Northern Ii-eland should be held 
there. This procedure has we note already been followed on occasion in Scotland and 
should apply equally to Northern Ireland. We would not wish this to be an 
^variable rule since there might on occasion be special reasons for holding the 
Inqi^y in London. ^ We therefore recommend that the Minister, when he has decided 
that a Publio Inquiry should be held into an accident which occurred in Scotland or 
Northern Ireland, should consult the Secretary of State for Scotland or the 
Government of Northern Ireland before deciding where the Inquiiy is to be held. 



”*^51 Regulations make provision for their application to Scotland and 
Northern Irel^d and the present system works satisfactorily. >^e recommend 
however that Regi^ationa 14 and 15 of the 1951 Regulations and Regulations 15 and 16 
ol the 1959 Regulations should be amended to make it clear they they relate to 
occasions when it has been decided to hold a Public Inquiry in Scotland or 
^rthern Ireland, and do not automatically apply whenever an accident occurs there, 
Revision shoiild be made for holding reviews of Inspectors’ Investigations in 
ocotland or Northern Ireland where appropriate. For the purpose of suoh reviews 
panels of Chairmen and Assessors should be maintained by the Lord President of the 
Court of Session and the Lord Chief Justice of Northern Ireland. We should consider 
it desirable that an Assessor from any of the panels should be available for a 
review in any part of the United Kingdom, 



Colonies 



119. As the Colonial Covernments follow closely the United Kingdom legislation and 
practice they were invited through the Colonial Office to submit comments on their 
ejqjerienoe of the present legislation. The majority of the Colonies have only 
rai-ely had occasion to investigate major accidents and, from the comments we 
received, it was apparent that little serious difficulty had been experienced. In 
a number of oases some difficulty had arisen when a person who had been found 
bl^eworthy did not agree with the findings. This, of course, is an issue which 
^ises in this country as well and if our recommendations are accepted and the 
Colonies accept them too, it is to be hoped that this difficulty will be overcome. 

When Colonies are faced with an investigation into a major accident, assistance is 
sought from, and is readily given by, the Chief Inspector. If necessary, 

Inspectors and Investigating Officers are sent out from this country and may be absent 
for long periods. This could on occasion affect the work of the Accidents 
^vestigation Branch in this country as its staff is not large, but we can see that 
there is a moral obligation to assist Colonies in this way and also that advantage 
accrues to the Branch in that it gains esqjerience which might otherwise have been 
missed. The Chief toapeotor would welcome the making of specific provisions 

duties in this matter. As any such provisions would presumably deal 
with accidents to aircraft not registered in the United Kingdom as well as to those 
so repstered we ra^e no recommendation about it. A related point that has been 
brought to our notice is that some guidance from the Law Officers in the 
United Kingdom, or the Treasury Solicitor, to the Law Officers of a Colony handling 
an aircraft accident inquiry might be of great benefit. We think that whenever 
possible it would be of advantage if technical and legal assistance were made 
available also to those former Colonies which have recently achieved independence. 
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Accidents abroad to British manufaotured aircraft 



^20, Hepreaeniations were made to us that it is in the interests of British 
aviation that full investigations should he made into accidents abroad to foreign 
registered aircraft of British manufacture. mien t'he accident occurs' in a country 
which is willing (and able) to make a thorough investigation there is no problem. 

In other oases Tritnesses have suggested that the Chief Inspector should be 
authorised to carry out an investigation subject to the co-operation of the country 
oonoerned, although the accident would normally be outside his jurisdiction, 

121, Accidents abroad to foreign registered aircraft are not covered by our terms 
of reference but. because it is clear that information which would be of value to 
the Accidents Investigation Branch in their normal work could be lost if such 
accidents were not fully investigated, we consider that we should record that the 
representation was made, and that we appreciate the force of the argument. 

Coroners* Inquests 

122, If an aircraft crash results in the death of any person, an inquest is held by 
a coroner. In carrying out their duties coroners may need to ejcplore the 
circumstances leading up to the crash before they can satisfy themselves as to the 
cause of death. This may include taking technical evidence. An inquest into a 
death occurring in an aircraft accident is therefore a form of accident investigation. 
Both for this reason, and because we received representations that coroners' 
inquests may conflict with an Inspector’s Investigation or a Public Inquiry, we 

have examined the inquest procedure in some detail. We have also discussed it with 
representatives of -fche Coroners' Society of England and Wales, 

123* We were impressed by the point made by the Coroners' Society that, if a 
Public Inquiry is not held, the inquest is the only opportunity which a relative of 
the deceased, or his legal personal representatives, may have, of asking questions 
concerning the crash. The inquest amounts, in fact, to a form of public inquiry 
in every case where a person is killed arvi we have no doubt that the coroners' 
traditional freedom of action should stand. There is no good reason wl:y a fatal 
aircraft crash should be treated differently from any other fatal accident. On 
the other hand, a coroner's jury is not a body equipped to assimilate difficult 
technical evidence and so long as it can form a broad picture of what happened, and 
reach a clear decision as to whether the proper verdict is "accidental death" or 
whether a verdict of manslaughter should be recorded against some person, it is 
clearly beat that it should not become involved in a detailed consideration of the 
structure and equipment of the aircraft and the exact course of events leading to 
the accident, 

124. In simple oases the inquest may properly be held and completed long before 
the investigation under -the Regulations, has been finished. 

125. We recommend that, when it is impossible without a close and detailed 
investigation for the jxa*y to reach even a broad conclusion as to the cause of the 
accident, or where for any reason a Public Inquiry has been directed, or is, to be 
expected, the inquest should be adjourned until after the Public Inquiry or 
Inspector's Investigation. This must, though, be subject to an exception when . 
cr imin al proceedings are contemplated, • Adjournment is automatic when proceedings 
for murder or manslaughter are initiated but when no charge of miirder or 
manslaughter is made, the inquest must precede the institution of criminal 
proceedings for statutory offences unless there is clearly no connection be-tween 
the charge and the death. This rvle was laid down in the case of R, v Beresford 
(36 CR.App, R,1) and is now always followed. For this reason the inquest should 
be completed without awaiting the report of the accident investigation, whenever it 
is apparent that a statutory offence has been committed for which it is intended . 
to prosecute, 
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t Inspeotora' Investigation, on^jr 

f In.potor IS able to make available to the coroner teol£oal 
i?lv r *»''= on occasion felt that under the present Regulations 

’ ’':^t>',P''fPblety, give this assistance. ¥e therefore recommend that 
to mSf iJeb " 1 be amended to permit the Chief Inspector at his discretion 

to make teohnxoal anformation available to coroners. 

Prosecutions 

127. Prosecution for offences arising out of an aircraft accident does not, as 
oao^lofloL”^ ti" reference but the possibility of criminal proceedings 

0 ^ influence the timing of a Public Inquiry, and also affect the willingness of 
witnesses to assist in an investigation. We have examined the matter from these 
points or view, 

to deal with the ctuestion of precedence as to the holding of a 
Public Inqiuxy and a prosecution, the view has been taken that it is virtually 
^possible to institute crijninal proceedings after the conclusion and report of a 
Court of Public Inquiry, because the adverse findings of the Court may seriously 
prejudice the possibility of a fair trial. Further, the evidence available to 
sustain a ^oseoution is likety to become stale in awaiting the conclusion of the 
inquiry and so far as summary offences are concerned, the prosecution may become 
b^ed by lapse of time. For the same reasons it may be difficult to prosecute 
vif Inspector s Investigation although that usually does not receive the same 
publicity as a Public Inquiry and does not usually take so long. On the other 
hand, if criminal proceedings are disposed of first, the inquiry will be delayed, 
and may be prejudiced by their result. 

129. In our view it is important that the cause of an accident be determined without 
delay, ^ we consider that normally the inquiry should take place before the 
institution of orimnal proceedings. Delay in the determination of the cause of 
^ accident may well have serious repercussions so far as public safety in the air 
IS concerned. There may be cases, however, where the offenoe is of a particular 

gravity, and the cause of the accident is clear, in which it is desirable to 
prosecute before the inquiry. In such cases in order that there should be no 
confusion we recommend that one authority, probably the Law Officers, should decide 
4 ?^ question of precedence. Further, so far as summary offences against the 
Air Navigation Order and Regulations are concerned, we recognise that the power to 
prosecute must be effective and accordingly recommend that the period within whloh 
prosecutions for these offences may be commenced should be increased from six to 
twelve months so as to reduce the risk of a prosecution which has been deferred 
pend^g an accident investigation, or the necessity for which is first brought to 
light by the report on the investigation, being barred by lapse of time. 

130; At either an Inspector’s Investigation or a Public Inquiry, witnesses may be 
unwilling to testify freely through fear of subsequent prosecution. Thus the 

investigation or inquiry which, as we have already stated, is 
the determination of the cause of the accident, may be impeded. Accordingly, so 
tar as statements made during the course of an Inspector’s Investigation are 
concerned, we think that these should not be produced to the police without the 
consent of the witness. Evidence given at a Public Inquiry is necessarily available 
to the police. It. is not however the practice to use the evidence of a witness in 
support of a oriminal charge against him unless, having been cautioned by a police 
o ^^icer, he elects to reaffirm the evidence he has given. We consider this to be 
^esirable practice and trust that prosecuting authorities will continue to observe 
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PART IX 



PRESENT LAW AND PRACTICE SOVERl^ING- LICENCE ACTION' 



Statutory Provisions 

131 , The etatutoiy provisions relating to the powers of the Minister to grant, 
renew, suspend or revoke flight crew and- maintenance engineers* licences are to be 
found in Articles 8, 16 and 54 of The Air Navigation Order, 1960, made in pursuance 
of the power conferred by Section 8 of the Civil Aviation Act, 1949» These 
provisions, with little modification, recently replaced those which were to be found 
in The Air Navigation Order, 1954, the Order in force at the time of our appointment. 
Under the Civil Aviation (Air Registration Board) Order, I960, the power of the 
Minister to grant, renew, suspend and revoke aircraft maintenance engineers’ licences 
has been delegated to the Air Eegis-tration Board. 

132 . There are several olasses of licences ranging, in the case of pilots, from a 
Student Pilot's Licence to an Airline Transport Pilot's Licence, each with varying 
conditions and privileges attached thereto. In addition there are licences for 
Flight Navigators, Flight Radio Operators and Flight Engineers and, apart from flight 
crew, for aircraf-t maintenance engineers and aircraft radio maintenance engineers. 

The period of validity of a licenoe varies according to its class from six to 
twenty-four months. i^art from technical and medical qualifications its grant or 
renewal is conditional upon the Minister’s "being satisfied that the applicant is a 
fit and proper person to hold the licenoe." No provision exists for any appeal 
against a refusal by the Minister to grant or renew a lioeno®. 

Minister's power to revoke, siispend. or vary a licence 

133'. Article 54 of the Order contains the provisions relating to the revocation, 
-suspension or variation of a licence. The Minister is empowered "if he thinks fit" 
to suspend a licenoe provisionally "pending investigation of the case" and "on 
sufficient ground being shown to his satisfaction after due inquiry" he may revoke, 
suspend or vary a licence. Again in this respeot no provision exists for an appeal 
from a decision of the Minister to revoke, suspend or vary a licenoe and no 
procedure is laid down relating to what is termed "due inquiry", 

134. In practice these powers of the Minister have rarely been exercised and in 
recent years there have been no more than two or three oases where licences have 
been either suspended or revoked. Such cases as have arisen have usually been 
as a result of an accident investigation where the licenoe holder has been held to 
be at fault. Although suspension or o-ther licenoe action may be taken under these 
provisions in oircumstanoea where there has not been any accident, this has rarely 
happened . 

135» ^ addition to the above provisions, Article 16 of the Order provides for the 

automatic suspension of a flight crew licence whenever the holder suffers personal 
injury which prevents from undertaking the functions to which his licence 
relates or illness lasting for -twenty d^s or more. Such suspension does not oease 
until the licenoe holder is pronounced fit after a medical examination or until the 
Minister exempts him from the requirement to undergo such an examination. 
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PART X 



EXAMIHATION OF PRESENT LICENSIKG- SYSTEM 



CirPjJfflfltanoes in which llcenoe aotlop may be 

136. nthough our teras of reference oover the question of licence action as well 
as accident investigation the two subjects are not necessarily linked. Whilst 
licence action is most likely to arise as the result of an accident, action on a 
licence may be taken in cases where no accident has occurred. 

137. In view of what we have said in paragraph 10 we do not consider it necessary to 
dwell upon the provisions relating to automatic suspension on medical grounds 
contained in Article 16 of the Order. We should say, however, that we have 
received no representations concerning these provisions which in our view appear to 
be both necessary and satisfactory. 

Purpose of licence action 

138. It appears to us that licences might be revoked, suspended or varied for 
oitoer of two reasons - to prevent the holder endangering the lives or property of 
others or as a punishment. In our opinion the first reason should always be 
paTMOuntj a licence should rarely, if ever, be revoked, suspenied or varied for 
punitive reasons only. 

Persons who may hold a licence 

renewal of a licence by the Minister is conditional upon his being 
satisfied that the applicant is a fit and proper person to hold the licenoe" 

General guidance such as this is in our opinion clearly desirable and in our view 
describe a suitable person to hold a licence is 
satisfactory. We assume that if the Minister were to contemplate the revocation of 
54, he would be guided by whether the person concerned no 
longer sa^sf led this description. In our view a licence should be revoked, as 
distinct from being suspended, only on the ground that a person is no longer a fit 
and proper person to hold it. « iiu 

140. Some witnesses have represented to us that the Regulations should define more 

the qualifications for holding a lioaaoe and the grounds on which a licence 
might be revoked or suspended or not be renewed. We consider that it would be 
^desirable to make any rigid rules on these matters. Where public safety is 
involved the Minster should have a wide discretion. The Minister should however 
state the grounds on which he proposes to take licence action in any particular case. 

Due Inquiry 

141. Je note that the words "after due investigation by him" which were to be found 

^ ^® ^ Navigation Order, 1954, dealing with the power of the 

Minister to suspend, vary or revoke a licence have been replaced in the I96O Order 
by the words "after due inquiry". The omission of the words "by him" might be 
^oj^ht to effect a, change whereby the Minister is empowered to take licence action 
without any inquiry other than an accident investigation held in this country or 
abro^. We do not think however that this is the oase since the new words "due 
inqu^ , which are to be found in other legislation, have been interpreted as 

"^5® subject matter of the inquiry must be given a fair hearing, and that 
tne find^s of other prooeediMs cannot be accepted without giving the person 
concerned a right to be heard ( General Medical Council v SpAairm^n /T94;3 /a.C. ^27) . 
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142. TShen there has been an accident investigation we consider it right that the 
report on the investigation should be considered by the Minister as part of his 
inquiry. But other relevant evidence should also be taken into account, and this 
is particularly important when the accident investigation was held under a foreign 
Jurisdiction. In a case, for example, such as the Munich accident, which was 
investigated only by a German Court of Inqiiiry, the Minister would not be able to 
take licence action solely on the finding of the German Court without hearing such 
evidence as the pilot may wish to tender and we consider this is right. ' We 
recommend that licence action should be taken only after an inquiry conducted on 
behalf of the Minister for this apeoifio purpose. The Minister’s Inquiry should 
be directed, not only to the facts of any particular accident, but to the whole of 
the licence holder’s record. 
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PART XI 



POSSIBLE CHAN&ES IN LICKNSIN& PROCEDURE 



Right of Appeal and Appeal Boards 

Under the present procedure governing the issue, renewal, revocation etc. of 
licences, the Minister may revoke, suspend or vary a licence on heing satisfied 
after due inquiry that there is sufficient ground for his aotion. The holder has 
no right of appeal. This is clearly not a satisfactory state of affairs. We 
therefore recommend that provision should he made for the setting up of independent 
Appeal Boards and that whenever the Minister proposes to take aotion which would 
entitle the person concerned to appeal (see para. 144) he should he informed of his 
right to do so. An Appeal Board should have access to all the evidence which it 
considers relevant, as well as the report of the Review Tribvmal ii‘ the licence 
action arose from an accident which has been reviewed, or the report of the 
Inspector or the Court, as the case may be, if there has been no review. When an 
appeal is made, the decision would not be effective imtil confirmed by the Board. 

Appealable Issues 

144» V/e recommend that the licence holder should be entitled to appeal to an 
Appeal Board whenever the Minister proposes after due inq\iiry to revoke, suspend or 
vary a licence, or refuses to issue or renew a licence because the applicant is in 
his opinion not a fit and proper person to hold a licence. It is not cur intention 
that the Board should be required to hear appeals against disqualification resulting 
from the failure of the person concerned to satisfy medical or technical 
requirements. 

Provisional Suspension 

145* We recognise that, for safety reasons, the Minister must have the power to • 
suspend a licence provisionally and that such a suspension must be effective 
immediately. We recommend however that the period of provisional suspension 
should in the first instance be limited to thirty days. Against such provisional 
suspension, which should be on safety grounds or0.y, never punitive, the holder 
would have no right of appeal. If, for any reason, the Minister desires to extend 
the provisional suspension beyond thirty days, the person concerned should be able 
to appeal to a Board and the Minister should then be required to show cause why the 
provisional suspension should be continued. 

Composition of an Appeal Board 

146. We recommend that an Appeal Board should consist of a Chairman, who should be a 
Queen’s Counsel, sitting with two Assessors. We further recommend that the 
Chairman and the Assessors should be appointed by the Lord Chancellor (or the 
Lord President of the Court of Session or the Lord Chief Justice of Northern Ireland) 
and should normally be selected from the panels maintained by him for Review 
Tribunals. It is of the utmost importance in relation to licence appeals that it 
should be possible to ocsjstLtute a Board without delay. When an appeal is made by 

a person whose licence is being attacked following an accident, and the investigation 
into that accident formed the subject of a i-eview by a Review Tribunal, the members 
of the Appeal Board should not be those who undertook the review. As with 
Review Tribunals so with Appeal Boards it may sometimes be desirable to appoint 
persons from outside the panels, and provision should therefore be made for this. 

It has been suggested to us that the licence question might be considered by the 
Review Tribunal, or by the Commissioner and Assessors holding the Public Inquiry, 
either at the time of the Review or Inquiry or later. This might in some 
instances effect a saving of time and trouble but we consider it better to keep the 
licence action quite separate from the ascertainment of the cause of the accident. 
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Repreaentation before Appeal Board and form of DeoiBion 

1if7« When a person is informed of proposed lioenoe aotlon and of his right of 
appeal, he shovtld also he informed that he may, if he wishes, be legally 
represented at the hearing. The Appeal Boaird should not issue a detailed report 
but should confirm, vary or reverse the Minister's decision and state briefly the 
grounds on which it does so. 

Appeal against licence action following a Foreign Accident Investi gation 

12|£. We have recommended that a Review Tribunal should not be available to review 
the findings of a foreign investigation into an accident abroad to a British 
aircraft. , If the Minister proposes to revoke or suspend the pilot's licence, the 
pilot should have a right to appeail to an Appeal Board. In such a case we 
reoommend that the Board should be empowered to consider the foreign report and 
all the available evidence. Although for reasons of international comity we do not 
consider that the report of a foreign investigating body should be open to review 
in the United Kingdom, nevertheless we feel that when it comes to lioenoe action the 
Minister and the ^peal Boeird should not have their hands tied by the foreign 
report and recommend that they should be able to look at any available evidence. 

Miscellaneous points on Lioenoe Suspension 

149* It was suggested to us that the Criminal Courts should have the same power 
to suspend licenoes which they have in respect of driving licences. We gave this 
matter careful consideration but decided that it would be preferable for the power 
to remain in the hands of the Minister. There are not many oooasions when the 
suspension of a licence is justified and before this step is taken the whole of 
the licence holder's record should be carefiiUy examined. We consider that the 
Minister, or the Air Registration Board as his delegate, is in a better position 
than a judge or magistrate to decide what action is appropriate in a particular case 

150. We have already said that in our opinion the primary reason for the suspension 
of a licence must be that it is in the public interest end that the concept of 
pxmishment should be avoided. When a licence is suspended it should mean, not that 
the holder is no longer a fit and proper person to hold it (if he were, the lioenoe 
should be revoked) but rather that, for safety reasons he should for the time being 
be closely watched. We therefore reoninmend that whenever a lioenoe is suspended 
the holder should be notified that he may request its restoration after the lapse 
of a suitable period, provided that he has satisfied the appropriate examiners of, 
for example, his technical knowledge or his instrument flying ability. The 
conditions for restoration of the lioenoe would naturally be dependent upon the type 
of lioenoe and the circumstances leading up to its cancellation, but they should in 
each case be designed to demonstrate that the suspension and re-test are aimed at 
a higher level of competence and therefore of safety. 

131* If in the course of an accident investigation it becomes apparent to the 
Inspector that a licensed person has not acted in a responsible way and it appears 
likely that he may endanger others if he continues to exercise the privileges of his 
licence, we reoommend that the Ministry or the Air Registration Board, as 
appropriate, shoxild be informed so that action with regard to the lioenoe may be 
taken if thought fit. If lioenoe aotion is to be taken it should always be taken 
promptly. 

152, We considered a suggestion that the Court at a Public Inquiry should make a 
reoommendation, where appropriate, regcu'dlng the cancellation or suspension of a 
licence. ^ stated in para, 101, we are opposed to this. In our opinion the 
Court should be able to concentrate on determining the cause ,ef the accident stiA 
should not be concerned with aotion to be taken on licenoes. 
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P.ART XII- SUMMARY OP RECOMMENDATIONS 



Recomiaendations 



153. Our recommendations are as followa:- 

(1) The main purpose of an accident inrestigation is to determine the cause 
of the accident with a view to preventing similar accidents in the 
future. This should be stated in the Regulations. (Para. 62 ). 

(2) The Accidents Investigation Branch should not be divorced from the 
Ministry of Aviation. (Para. 6 R). 

(3) The Chief Inspector of Accidents should continue to report direct to 
the Minister, (Para. 65) 

(V) Before deciding not to investigate an accident the Chief Inspector of 
Accidents should consider, arw representations made by the Director of 
Aviation Safety. (PaTa. 66 ). 

(5) Wherever appropriate, accident reports should refer to previous 
accidents of a similar nature. (Para. 66 ), 

(6) More accidents should be investigated by the Accidents Investigation 
Branch. (Pare, 68), 

(7) The Accidents Investigation Branch ought also to investigate the more 
serious incidents . (Para. 69), 

(8) If the report of an accident investigation is not published, it should, 
be available on demand to any member of the public, (Para. 72). 

(9) Accident reports should deal with contributory causes as well as the 

immediate cause and be more detailed: if necessary, technical details 

should be given in appendices to the report. (Para. 75), 

(10) Consideration should be given to providing more information in the 
annual Survey of Accidents published by the Ministry. (Para. 77 ). 

(11) The various departmental committees concerned with air safety should be 
reviewed and any overlapping eliminated, (Para, 78 ). 

(12) The Chief Inspector should be empowered to co-opt eaqjerts when he 
considers it necessary and practicable to form a team to investigate an 
accident. If the actions of the pilot are likely to be called into 
question, a pilot with similar e3q>erienoe should invariably be included 
in the team. (Para. 79). 

(13) Inapeotora when conducting a preliminary investigation should have the 
same powers as they have when carrying out a full investigation. This 
should be made clear in the Regulations. (Para, 60). 

( 1 if) A report on the preliminary investigation should continue to be prepared 
and the Regulations should expressly provide for it. The Regulations 
should also provide that in the case of minor accidents the Preliminary 
Report may be treated as the Pinal Report. (Para. 81 ). 
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(15) The Chief Inspector should he relieved of the responsibility for taking 
the action he is required to take at present ^er Regulation 7(5) when 
a person is likely to be blamed. (Para. 84). 

(16) Provision should be made for the setting up of independent Review 
Tribunals to review the findings of an Inspector's Livestigation, at the 
request of any person or organisation having objections to any finding 
.which affects him or it in a draft report. (Para. 86). 

(17) The Review Tribunal should be able to sit in private or in public. 

(Para. 86). 

(18) , If a review is requested on frivolous grounds, the Tribunal should be 

empowered to award costs against the person concerned. (Para. 87). 

(19) If an Inspector's Investigation is reviewed, the report oi the Review 
Tribunal only should be published. (Para, 87). 

(20) Review Tribunals should not review the findings of a Public Inquiry or of 
a foreign accident investigation. (Para. 90). 

(21) The Chairman of a Review Tribunal and the Assessors should be appointed by 
the Lord Chancellor who should maintain panels of suitably qualified 
persons. (Pars. 91 )• 

(22) There should be a right of appeal to the High Court from the decision of 
a Review Tribunal, but only on a point of law. (Para. 92). 

(23) Provision shovtld be made in the Regulations for the reopening of an 
Inspector's Investigation if new and important evidence becomes available. 
(Para. 93).. 

(24) The Minister should continue to decide when a Public Inquiry is 
necessary and he should be given the power to direct a Public Inquiry 
on a particular issue, or issues. (Para. 95). 

(25) There shoiild be a right of appeal to the High Court from the findings of 
a Public Inquiry but only on a point of law. (Para, 96). 

(26) Persons wishing to be made parties to the proceedings at a Public Inquiry 
should be able to apply in writing to the Court before the Inquiry, 
opens; such applications could be considered by the Court at a 
preliminary hearing. (Para. 98), 

(27) Provision should be made for applications to be considered by the Court 
at the preliminary hearing for the admission, without formal proof, 

of any documents. (Para, 99). 

(28) Parties should be allowed at the preliminary hearing to apply for 
inspection of any relevant documents. (Para. 99). 

(29) Panels of persons suitable for appointment as Commissioner or Assessor 
at a Public Inquiry should be maintained by the Lord Chancellor , 

(Para. IOO). 

(30) The Chief Inspector of Accidents or an Inspector of Accidents should not 
be appointed as Assessor at a Public Inquiry; the provision for this in 
the Regulations shoxiLd be deleted, (Para. 100), 
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( 34 .) 



“‘“>“1^ ”'>* b' concerned «ith eotion ou 
lioenoee or other dooumente and the po»er for the Court to make such 
recommendations should be deleted from the Hegulations. (p^a. 101). 

Inquiry to order a 

(p 2L 102)^^ °° ° ^5“^ ahiuld be deleted. 

S:ra Xfde:Z 0“?^!"? r^ l^ormatlon which suggests 

o««ea aegree oi blame for ,an accident ought to be attributed to 

allee:aUon"to\°^^^°?*i'*° should cause written notice of the 
allegation to be aerved before the Inquiry. (Para, IO5), 

acolSS*waa°d“^'^ to whether the 

f23,o- ;s;ed s sr^h^n? 

(pi-a!^Sn Inrestigating Officers should be reviewed. 

^''®“tigatlon Brench should oontlnue to assist in 
investigations into milxtary accidents subject always to the orior 
claims of civil accidents. (Para. IIO). ^ ^ 

speolaliats should participate in accident inveatigatlone 
(Para. 112)!'^° ° posaibility that useful lessons may be learned. 



(38) 



SvesSStiof i*nt i^gdom accredited representative at a foreign 

iH 

So\“:tSaS?^r' (“£:!1is1.°" --ligation was 

i?LT. luf. “■» "Pt those of any United Kingdom auSity. 

.= rcs.ris.‘s =S'..“S„" rr-’.ss :-r* “ 



(41) 



(42) 



..... «-r.;r;sD’i" “:rK“ "firis.”""* 

o?Sf «?9 Regulations and Begulations 15 and 16 

relate should be amended to maJce it clear that they 

Sroti!J "'hen it has been decided to hold a Public Inquiry in 

f^oldSS o°:o'^hSef^'^^La“^18)?°" automatically apply whanL?'^^ 
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(«) 

M 

(45) 

(46) 

(47) 

(48) 

(49) 

(50) 

(51) 

(52) 
(55) 
(54) 



It is desiraile that the Coroner's Inquest should he ad joined until 
Star the Public Inouiry or Inspector's Investigation if the jury cannot 
S^Se ™ SfierSS without /close and 

circumstances of the accident (except when criminal proceedings are 
comtemplated). (Para. 125)* 



The Eegulations should be. amended to permit the Chief Inspector, at his 
discretion, to make information available to Coroners. tPara. 2b). 



When the inquiry into the cause of an accident is Hkely to conflict 
with criminal proceedings one authority should decide on the question 
of precedence. (Para. 129). 



The period within which prosecutions for offences against the 

Air Navigation Order and Air Navigation Regulations may be commenced 

should be increased to twelve months. (Para. 

The Minister should not take licence action following a foreign 
investigation until the licence holder has been given the opportunity to 
state h-i a case, and an inquiry into the circumstances has been 
conducted on behalf of the Minister. (Para. 142). 



Provision should be made for the setting up of independent Appeal Boards 
to consider appeals against licence action. (Para. 143) » 

A licence holder should be entitled to appeal to an Appeal Board whenever 
the Minister proposes, after due inquiry, to take action against his 
3J-cenoe. (Para. 12t4.). 

Provisional suspension of a licence should be effective immediately but 
the original period of provisional suspension should be limited to 
thirty days. If the Minister desires to extend provisional suspension 
beyond thirty days, the person concerned should be able to appeal to an 
Appeal Board, (Para. 14-5). 

The Chairman of an Appeal Board and the Assessors should be appointed by 
the Lord Chancellor, and should normally be selected from the panels 
maintained by Viim for Review Tribunals. (Para, 146). 



When an Appeal Board is considering proposed licence action following a 
foreign investigation, the Board should be empowered to consider the 
foreign report and all the available evidence, (Para, 14^). 

Whenever a licence is suspended, its re-issue should be conditional upon 
the holder having satisfied the appropriate examiners of hia 
professional competency. (Para. 150). 

If it becomes apparent in the course of an accident investigation that a 
licence holder may endanger others if be continues to exercise the 
privileges of his licence, the Ministry or , the Air Registration Board 
should be infomied, (Para, 151 ). 
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PART XJTT 



FINAL OBSERVATIONS 



Final observations 

prepared to consider all crltioiaca, 

fmdMental or detailed, of the United HnsdOB eyatema of aooident inTeatigation 
Md lioenoe control. yrom the evidence aa a whole we are satisfied that this 

ooimtriea of the world in the 
fatness and effioienoy of its investigations and its control of licensing. We 
ooinlm^Sar<+'’'' re-organisation but we cane quite definitely to the 

tSmoJ "rdhS that final responsibility should rest in the ease of 

Inspector of Accidents and in the case of 
Uoenoe action with the Minister. It is no refleotion on the way that present or 

woSd*'b^Snroved’’r''th^^^°!° discharged their duties to say that the position 
would be improved by the introduction of provisions for review, or the hearing of 
“°”Pjf*=dy independent persons. Indeed the Chief Inspector and the 
““PPorted these proposals. We regard our reoommendatlons in 
this respect as the most important part of our conclusions. 

further point. We believe that not enough aooldente 
d” the widest interests of air safety, more 
"‘^^.“TJdlable to the interested public, both in the sense of 
ranM^rf®«cML^+^®^V’’°lJ^ ??°® accidents which are inveetlgated and extending the 
S^d L Inc? “ !*" "“^=- If® believe that more recommendations 

sho^d be included in reports on accidents, aimed at the elimination of all 

“““ddents in the future and the introduction 

156. The implementation of our recommendations would, we believe, go far to remove 
^ apprehensions of injustice and to ensure that aooident investigation and 
thrall make the greatest possible oontribStion to safety in 
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■APPENDIX A 



LIST OF WITNESSES 



A - The Committee received written evidence and information from the followingi- 

Air Ministry 

Air Registration Board 

■Association of British .Aero Gluts 

Attorney General, The £t. Hm. Sir Reginald Manningham-BuUer, Bt«, Q.C.jU.P. 

Major K. M. Beaumont 
Dr. K. G, Bergin 
Mr, Prank Beswick 
Mr. P. J. Stuart Sevan 
Bristol Aeroplane Co, Ltd. 

British ■Air Line Pilots ■Association 
British European Airways 

British Independent Air Transport Association 
British Insurance .Aasooiation 
British Overseas Airways Corporation 

Mr. G. A. Campbell 
Mr, H. Caplan 

Chief Inspector of Accidents, Ministry of Aviation 
Colonial Office 

Coroners’ Society of England and Wales 
Mr, J, T, Craig 
Crown Office 

Director of Public Prosecutions 

Plight Safety Poxindation 

Guild of .Air Pilots and .Air Navigators 
■Air Marshal Sir Charles Guest, K.B.E., C.B. 

Captain W, H, Hankin 

The Rt. Hon, Sir Lionel Heald, Q.C., M.P. 

Home Office 

Incorporated Law Society of Northern Ireland 
Captain C. C. Jackson 

Lloyd’s Aviation Underwriters' Assoolatlon 
Lord Chancellor's Department 

Mr. John Megaw, Q.C. 

Merchant Navy and .Airline Officers’ -Association 
Mr. A. A. Mooatta, Q.C. 

Ministry of Aviation 

Ministry of Transport - Chief Inspecting Officer of Railways 
Neiwapaper Proprietors ' .Association 
The Hon, Mr, Justice Phillimore 
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Apperidix (continued) 



A (continued) 

Royal Aeronautical Society 
Royal Aircraft Establiebment 

Society of British Aircraft Construotora 
Society of Licensed Aircraft Engineers 
Major Oliver Stewart, M.C., A.F.Ci 

Captain J. Tbain 

Transport Plight Safety Coaunittee 
Treasury Solicitor's Department 

Mr, G-. J. Warcup 

The Hon. Mr. Justice Winn 

B “ The Committee heard oral evidence from the following 

Represented by 

Accidents Investigation Branch, Ministry of Aviation 

^Mr. P, C, Tweedie, C.B.E, 
^Mr, H. K. Grordon-Burge 
.Mr, E, Newton 



(Squadron Leader D. I, Fryer 
(Group Captain J» H. Lewis 

Mr. W. Tye, O.B.E. 



(Captain R. H. Ayers 
(Captain N, V, Bristow 
(Mr. L. F. Coombs 
(Mr. D. Follows, M.B.E, 
(Captain D. P. O'Sullivan, 

D.F.C, 

i l&', A. F. Buck 
Mr. J. W. Gibbs 
Ur. I, Grant-Murray 
Captain E. W, Lowden 
Mr. H. E. Making 
Dr. F, S. Preston 

(Mt, R. C, Bardell 
(Mr. G. E, Clair 
(Mr. Alan Hunter 

(Dr. G, Bennett 
(mt. D. G. Dodson 
Mr. B. J. Folliard 
Mr, K. H. Staple 



Chief inspector of Accidents 
Senior Inspector of Accidents 
Chief Investigating Officer 

Air Ministry 

R.A.F. Institute of Aviation Medicine 
Deputy Director of Aviation Medicine 

Air Registration Board 

Mr. Roland Adams, Q.C. 

British Air Line Pilots Assooiation 



British European Airways 



British Insurance Association 



British Overseas Airways Corporation 
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B (continued) 



Appendix (continued) 



Mr. K. S. Carpmael, Q.C. 

Coroners' Society of England and Wales 

Air Marshal Sir Charles Guest, C.B. 

Guild of Air Pilots and Air Navigators 
Captain C, C, Jackson 
Ministry of Aviation 

Royal Aeronautical Society 

Captain J, Tha^n 

Treasury Solicitor’s Department 

Mr, G, j, Waroup 



(Mt. C. P, j. Baron 
iMr. H. G. Broadhridge 
(Kt’. G« L. B, Thurston 



Captain D, J, Turher 



tMr. M. M. V, Custanoe, C.B. 

(Mt, R, R. Goodison 

(Mr. W. E. B. &riffiths,O.B.E, 

Air Commodore Sir Vernon 
Brown, C.B., O.B.E. 



,ih’. R. L. A, Hankey, C.B, 
Mr. A. W. G. Kean 



tsaroes/r wf-t/ss k/x- x/sixl 
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